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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 2 


Revisions of Delegations of Authority 


AGENY: Department of Agriculture. 
ACTION: Final rule. 


SUMMARY: This document revises the 
delegations of authority from the 
Secretary of Agriculture and the general 
officers of the Department to reflect the 
transfer of certain functions relating to 
food and nutrition information. 


EFFECTIVE DATE: November 7, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Joseph H. Howard, Director, National 
Agricultural Library, U.S. Department of 
Agriculture, Beltsville, MD 20705, (301) 
344-4248. 

SUPPLEMENTARY INFORMATION: The 
National Agricultural Research, 
Extension, and Teaching Policy Act of 
1977 established in the Department of 
Agriculture a Food and Nutrition 
Information and Education Resources 
Center to be responsible for the 
assembly, maintenance, and 
dissemination of food and nutrition 
education materials. The Human 
Nutrition Information Service had been 
carrying out these responsibilities. It has 
been determined that these 
responsibilities should be administered 
by the National Agricultural Library. 
Accordingly, the delegations of 
authority from the Secretary and general 
offices of the Department are amended 
to reflect the transfer of these 
responsibilities from the Human 
Nutrition Information Service to the 
National Agricultural Library. This rule 
relates to internal agency management. 
Therefore, pursuant to 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedures with respect 
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thereto are impractical and contrary to materials on a regular basis to State 
the public interest, and good cause is educational agencies and other 
found for making this rule effective less interested parties (7 U.S.C. 3126). 


than 30 days after publication in the . 


Federal Register. Further, since this rule 
relates to internal agency management, Subpart L—Delegations of Authority 
by the Assistant Secretary for Food 


it is exempt from the provisions of 
Executive Order 12291. Lastly, this and Consumer Services 
4. Section 2.92 is amended by 


action is not a rule as defined by Pub. L. 
97-354, the Regulatory Flexibility Act, : , 

removing and reserving paragraph (a)(4) 
as follows: 


and thus is exempt from the provisions 
$2.92 Administrator, Human Nutrition 
Service. 


of that Act. 
List of Subjects in 7 CFR Part 2 
Information 


Authority delegations (Government 
agencies). 


PART 2—{ AMENDED] . 


Accordingly, Part 2, Subtitle A, Title 7, Subpart N—Delegations of Authority 
Code of Federal Regulations is amended _ py the Assistant Secretary for Science 
as follows: and Education 


1. The authority citation for Part 2 
5. Section 2.109 is amended by adding 


reads as follows: 
Authority: 5 U.S.C. 301 and Reorganization fe aoe paragraph (a)(16) to read as 
ollows: 


Plan No. 2 of 1953, unless otherwise noted. 

Subpart C—Delegations of Authority § 2.109 Director, National Agricultural 

to the Deputy Secretary, the Under Coemy. 

Secretary for international Affairs and (ay° “.° 

Commodity Programs, the Under (16) Assemble and collect food and 

Secretary for Small Community and nutrition education materials, including 
results of nutrition research, training 


Rural Development, and Assistant 
methods, procedures, and other 


Secretaries 
: : i materials related to the purpose of the 
2. Section 2.15 is amended by National Agricultural Research, 
removing and reserving paragraph (b)(4)__ Extension, and Teaching Policy Act of 
as follows: 1977, as amended; maintain such 
§ 2.15 Delegations of authority to the information; and provide for the 


Assistant Secretary for Food and dissemination of such information and 
Consumer Services. materials on a regular basis to State 


* * * * ‘ educational agencies and other 
(b)* * * interested parties (7 U.S.C. 3126). 


(4) [Reserved] Dated: October 25, 1983. 
a For Subpart C: 


John R. Block, 

Secretary of Agriculture. 
Dated: October 25, 1983. 
For Subpart L: 


(a) 
(4) [Reserved] 


+ * 


3. Section 2.30 is amended by adding a 
new paragraph (a)(77) as follows: 


§2.30 Delegations of authority to the 
Assistant Secretary for Science and 
Education. 


. - * * * 


ale @ & 


(a) 
(77) Assemble and collect food and 
nutrition education materials, including 
the results of nutrition research, training 

methods, procedures, and other 
materials related to the purpose of the 
National Agricultural Research, 
Extension, and Teaching Policy Act of 
1977, as amended; maintain such 
information: and provide for the 
dissemination of such information and 


John Bode, 


Acting Assistant Secretary for Food and 
Consumer Services. 


Dated: October 25, 1983. 
For Subpart N: 


Orville G. Bentley, 

Assistant Secretary for Science and 
Education. 

[FR Doc. 83-30102 Filed 11-4-83: 8:45 am] 
BILLING CODE 3410-01-M 
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DEPARTMENT OF JUSTICE 


Immigration and Naturalization 
Service 


8 CFR Parts 103 and 109 


Powers and Duties of Service Officers; 
Availability of Service Records; 
Employment Authorization; Excludabie 
or Deportable Aliens 


AGENCY: Immigration and Naturalization 
Service, Justice. 


ACTION: Final rule. 


SUMMARY: This final rule revises the 

regulations relating to the imposition of 

bond conditions against employment in 
the case of aliens who are placed in 
exclusion or deportation proceedings. 

Work authorization may be granted in 

certain instances, upon application by 

the alien. The decision to authorize 
employment will lie with the district 
director of the Service. The revisions 
will eliminate the present cumbersome 
procedures by which Regional 

Commissioners are authorized to impose 

bond conditions against employment. 

EFFECTIVE DATE: December 7, 1983. 

FOR FURTHER INFORMATION CONTACT: 

For General Information: Loretta J. 

Shogren, Director, Policy Directives and 

Instructions, Immigration and 

Naturalization Service, 425 Eye Street 

NW., Washington, D.C. 20536, 

Telephone: (262) 633-3048. 

For Specific Information: Robert J. 
Schmidt, Detention and Deportation 
Officer, Immigration and 
Naturalization Service, 425 Eye Street 
NW., Washington, D.C. 20536, 
Telephone: (202) 633-4120. 

SUPPLEMENTARY INFORMATION: On 

March 2, 1983, a proposed rule was 

published in the Federal Register (48 FR 

8820) to revise the regulations relating to 

work authorization of aliens 

apprehended or detained for 
immigration law violations. The 
proposed rule provided for revision of 
both 8 CFR Parts 103 and 109. The 
regulations up until the present have 
allowed an alien in deportation 
proceedings to work, unless a Regional 

Commissioner of the Service, upon 

recommendation by a district director, 

imposed a specific condition of release 
barring employment. 

Under the final rule, only the district 
director will decide whether or not an 
alien in proceedings will be granted 
work authorization. In order to qualify 
for this privilege, the alien will have to 
apply for work authorization and 
establish that employment should be 
authorized at the discretion of the 
district director. The final rule contains 


factors which may be taken into account 
by the district director in considering 
employment authorization. The burden 
will be on the alien to establish that the 
authorization should be granted. Among 
the factors which may be considered are 
the presence of U.S. citizen or 
permanent resident relatives who are 
dependent on the alien for support, and 
the likelihood that the alien will qualify 
for some type of relief from deportation 
or exclusion. 

Following publication of the proposed 
rule, a lange number of comments were 
received. Critical comments may. be 
roughly divided into five categories: 

(1) That the rule went beyond the 
Service's statutory authority; 

(2) That the rule would result in fewer 
bonds being written and more persons 
being detained; 

(3) That the rule would impose 
significant hardships on citizens and 
permanent resident relatives and 
asylum seekers; 

(4) That the proposed rule did not 
meet rule making standards as to 
determinations of economic impact 
under the Regulatory Flexibility Act or 
Executive Order 12291; and 

(5) That the standards to be applied in 
granting employment authorization were 
unclear. 

Of the criticisms, the first three 
represent a misinterpretation of the 
immigration law and the regulation 
itself. 

These comments will be considered in 
sequence: 


1. The comment that the rule went 
beyond the Service's statutory authority 


Section 242 of the Immigration and 
Nationality Act, 8 U.S.C. 1252, 
authorizes the Attorney General to set 
conditions for release on bond. The 
standards applied must be reasonable. 
Matter of Toscano-Rivas, 14 1&N Dec. 
523 (BIA 1972); (A.G. 1974). A 
reasonable condition is one that 
prohibits an alien under deportation or 
exclusion proceedings from working 
without authorization. Such 
unauthorized work is a continuing 
violation of the immigration laws. 
Unauthorized work is in direct 
contravention of one of the “dominant 
purpose(s) of the immigration laws” 
which is “to protect American workers,” 
as one commenter conceded, although 
further characterizing this determination 
as a “legislative determination.” 

Many commenters contended that the 
no-work condition is contrary to the 
purpose of the appearance bond, which 
is to assure the appearance of the alien 
at a deportation or exclusion hearing. 
Most commenters who focused on this 
issue asserted that assuring appearance 
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was the only purpose of the bond. The 
Attorney General in 1974 found 
otherwise: 

It is generally agreed that a basic purpose 
of the immigration laws is to protect against 
the displacement of workers in the United 
States. Thus, under an approach similar to 
that used in Earle, {Earle v. United States, 
254 F2d 384 (2 Cir. 1958); cert. denied, 358 U.S. 
822 (1958)] it may be that section 103{a) and 
the Attorney General's broad authority to 
enforce the immigration laws afford an 
independent basis for requiring of persons 
subject to deportation proceedings bonds 
prohibiting unauthorized employment. Such 
bonds are frequently required of 
nonimmigrant aliens seeking either admission 
to the United States, or an extension of their 
stay. It may be proper to impose a similar 
requirement upon aliens who become subject 
to deportation proceedings. The result would 
be a bond serving two related but 
independent purposes. Matter of Toscano- 
Rivas, at 555. 


It is clear from this that a bond 
condition barring unauthorized 
employment may have dual purposes. 
While it is true that most bond 
conditions are aimed at ensuring 
appearance of an alien, there does not 
appear to be any reason under Section 
242 of the Act to limit conditions of 
release. For example, where a 
nonimmigrant visitor is apprehended for 
violating the conditions of his stay by 
working, it is entirely appropriate to 
impose, as a condition of release, a 
condition barring further unauthorized 
employment. If this is not done, upon 
release, the alien could simply continue 
his employment with impunity until a 
deportation hearing was scheduled and 
through the appeal process. There is no 
provision in the immigration law which 
mandates such a result. 

A condition barring employment 
could, therefore, be used in tandem with 
a money bond whose purpose would be 
to insure the alien's appearance. The 
violation of a condition barring 
employment would not necessarily lead 
to a breach of the money bond, because 
the alien might appear even if he or she 
were violating the condition against 
unauthorized employment. Where the 
“no work” condition is violated, the 
appropriate response would be to take 
the alien into custody. 

The argument that the Service would 
be using a Sond for improper purposes, 
i.e., “no work,” misses the point. It is not 
the bond which imposes “no work.” 
Rather, “no work” is a condition of © 
release, which, if violated, gives the 
Service the right to order the alien to 
surrender and appear. If the alien fails 
to appear following a breach of the 
condition of release, the Service may 
declare the bond to be in default, just as 
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if the alien failed to appear at a 
scheduled court date. The bond requires 
the bonding company to pay (or the 

* alien to forfeit a cash bond) upon the 
alien’s unexcused failure to appear, 
either upon a date certain or upon an 
order to surrender following a breach of 
a condition of release. The Service is 
imposing “no work” as a condition of 
release, unless, of course, the alien 
applied to and received, from the district 
director, permission to work. 

Most importantly, the regulation does 
not necessarily change the number of 
aliens ultimately allowed to work. In 
each case, if an alien desires to work, 
the response to the inquiry could be the 
same. There is just a different starting 
point. The person seeking to work will 
have the burden of going forth with the 
application to the district director, who 
is the party best able to consider that 
application. 

Under this formulation, the comments 
made by many commenters to the effect 
that bonds could not be written if the 
alien did not work, were based, in part, 
on a false premise. The premise was 
that violation of the “ne work” condition 
would necessarily lead to bond breach. 


2. The comment that the rule would 
result in fewer bonds being written and 
more aliens being detained 


In considering whether to publish the 
proposed rule, Service officials were 
aware that bonding companies and 
other sureties might be affected by the 
rule. It was understood that in certain 
instances a bond might not be quite as 
attractive if a “no work” release 
condition were imposed. The possibility 
that a bonding company might require 
more collateral or charge higher 
premiums was also considered. As a 
corollary of these possibilities, it was 
also assumed that more aliens might 
have to be detained. This latter 
possibility was considered an 
acceptable consequence. In balance, it 
was decided that prevention of 
employment by illegal aliens and 
safeguarding of employment of U.S. 
citizens and permanent resident aliens 
were more important considerations 
than inconvenience to bonding 
companies or increased detention costs. 


3. The comment that the rele would 
impose significant hardships on citizens 
and permanent resident aliens and 
asylum seekers 


These comments failed to take into 
account the fact that the proposed rule 
specifically provided protections for 
persons in these categories. In the first 
instance, permanent resident aliens are 
not affected by these release conditions. 
Until such time as permanent resident 


status is lost, the permanent resident 
alien has the right to work im the United 
States, if released on bond. The Service, 
therefore, has no intention of applying 
this condition to a permanent resident 
alien in exclusion or deportation 
proceedings. 

The regulation also allows a district 
director to take permanent resident and 
U.S. citizen relatives into account when 
considering an application for 
employment authorization. If the alien in 
proceedings supports such relatives, 
employment may be authorized. 

Aliens who have applied for asylum 
will not be affected by these regulations. 
Employment authorization of asylum 
seekers is governed by 8 CFR Part 208. 
Those provisions allow a district 
director to authorize employment for an 
asylum applicant who has filed a non- 
frivolous asylum application. 


4. The criticism that the preposed rule 
did not meet rule making standards 
relating to economic impact 
determinations under the Regulatery 
Flexibility Aet or Executive Order 12291 


A. Executive Order 12291. A large 
number of commenters stated that the 
proposed rule was a “major rule” under 
Executive Orc 12291 because of its 
effect on bonding agencies, aliens and 
their families, the Service. and State and 
local governments. The gist of the 
criticisms was that a no-work condition 
would result in ne bonds being written 
because bonding companies would nat 
bond unemployed aliens. As a 
consequence, aliens would have to be 
detained, or the alien would be released 
and have to be supported at public 
expense, along with the alien's family. 

Under the Executive Order, a 
“Regulatory Impact Analysis and 
Review” is required for every “major 
rule.” This includes a rule which is 
likely to result in “A major increase im 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions.” If the rule is “likely” to result 
in these consequences, then a detailed 
analysis must be undertaken, following 
the prescribed format, and transmitted 
to OMB. 

The discussions surrounding the 
decision to publish the proposed rule 
included consideration of the effects of 
the new procedures on various parties. 
The impact of the rule on bonding 
companies was considered. The 
conclusion was that the number of 
companies affected, and the adverse 
effects they might feel as a result of the 
no-work rider provision, were quite 
limited. Other adverse effects, such as 
possible increased welfare costs if 
aliens were denied work authorization, 


were thought to be minimal, because it 
was anticipated that allowances would 
be made for work authorization for 
aliens with citizen or permanent 
resident dependents or other substantial 
equities. Because the discussions 
revealed no major impact on any 
segment of the public, the rule as 
contemplated was not a “major rule” 
and therefore not subject to an impact 
review and analysis. 

B. 5 U.S.C. 603 requires a “regulatary 
flexibility analysis”. Many commenters 
cited the Administrative Procedures Act 
(APA) im criticizing the proposed rule. 
Under this provision, an agency is 
required, before publishing a notice of - 
proposed rule making, to “prepare and 
make available for public comment an 
initial regulatory flexibility analysis.” 
This analysis is published with the 
notice of proposed rule making. 

This analysis is not required if the 
head of the agency certifies, pursuant to 
5 U.S.C. 553(f), that the rule wil! not 
have a significant economic effect on 
any “substantial number” of smalt 
businesses, organizations or 
governments. The Commissioner in fact 
made this certification. 

In the period prior to the publishing of 
the proposed rule, the Service engaged 
in a good deal of internal discussion 
relating to both the content and the 
effect of the propesed rule. The decision 
to publish the rule was made after 
conversations among the Regional 
Commissioners and the Central Office 
Management. It was apparent during 
these deliberations that certain bonding 
companies might not consider the 
proposed rule to be in their interest. It 
was also understood that the number of 
companies involved in immigration 
bond writing was quite small. 

The claims made regarding adverse 
effects on governmental units fail to 
take into account the definitions 
contained in the regulatory flexibility 
provisions. It is not necessary for an 
agency to take into account costs to the 
Federal or State governments. The 
analysis by its clear terms applies to 
“small governmental jurisdictions” such 
as cities, counties, towns and villages, 
with a population of less than 50,000 
persons (5 U.S.C. 601). None of the 
commenters seemed aware of the scope 
of the flexibility analysis in these terms. 
The costs the commenters project are 
thus based on faulty assumptions. 

It is our conclusion that criticisms of 
the rule making procedures as they 
relate to the regulatory flexibility 
analysis are basically flawed because of 
the misconceptions as to the 
applicability of the provisicns. In 
addition, it is our position that we made 
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an “initial regulatory flexibility 
analysis” during consideration of the 
rule making and that the management 
level discussions on this topic were 
sufficient, although not reduced to 
formal studies or writings. 


5. The criticism that the standards to be 
applied in granting employment 
authorization were unclear 


Some of the commenters provided 
useful criticisms of the factors to be 
considered in adjudicating a request for 
employment authorization. In particular, 
they questioned whether the Service had 
the authority to consider “dislocation” 
of American workers and the “impact” 
of such employment. Several 
commenters described this as more 
appropriately a function of the 
Department of Labor. These criticisms 
have substance to them. “Dislocation” is 
a term difficult to define and to quantify. 
this factor is deleted from the final rule. 

Factor (C) of the proposed rule, the 
“number of aliens involved” in 
unauthorized employment, was 
criticized because it did not specify if it 
referred to a particular industry or to the 
work force as a whole. It was also 
criticized as being part of the 
“dislocation” and “impact” 
determinations more suitably made by 
the Department of Labor. This factor is 
deleted from the final rule. 


One commenter stated that two other . 
factors of the proposed rule appeared to 
be contradictory: Factor (F), the 
“recentness” of the alien's arrival, and 
factor (G), the acceptance of 
employment “shortly after the alien's 
arrival.” The commenter suggested that 
a long-term resident may have taken 
employment shortly after arrival, and 
inquired as to which factor would take 
precedence. Because of the ambiguity 
surrounding these factors, and because 
they are not essential considerations, 
they have been deleted from the final 
rule. 

Comments on factors (H) and (i) were 
mixed. These factors are in the final 
rule, as they are important factors in the 
fair consideration of employment 
requests, and have been used in the 
general employment authorization 
regulations contained in 8 CFR 109.1(b). 


List of Subjects 
& CFR Part 103 


Administrative practice and 
procedure, Authority delegation 
~ (Government Agencies), Bonding, 
Bonds, Surety bonds. 


8 CFR Part 109 
Aliens, Employment. 
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Accordingly, Title 8, Chapter I of the 
Code of Federal Regulations is amended 
as follows: 


PART 103—POWER AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 


1. In § 103.6, paragraph (a)(2) is 
revised to read as follows: 


§ 103.6 Surety bonds. 


(a) 7 * * 

(2) Bond riders—{i) General. Bond 
riders shall be prepared on Form I-351 
and attached to Form I-352. If a 
condition to be included in a bond is not 
on Form I-351, a rider containing the 
condition shall be executed. 

(ii) Condition against unauthorized 
employment. A condition barring 
employment shall be included in an 
appearance and delivery bond in 
connection with a deportation 
proceeding or bond posted for the 
release of an alien in exclusion 
proceedings, unless the District Director 
determines that employment is 
appropriate. 

(iii) Factors to be considered. Only 
those aliens who upon application under 
§ 109.1(b) of this chapter establish 
compelling reasons for granting 
employment authorization may be 
authorized to accept employment. 
Among the factors which may be 
considered when an application is 
made, are the following: 

(A) Safeguarding employment 
opportunities for United States citizens 
and lawful permanent resident aliens; 

(B) Prior immigration violations by the 
alien; 

(C) Whether there is a reasonable 
basis for considering discretionary 
relief; and 

(D) Whether a United States citizén or 
lawful permanent resident spouse or 
children are dependent upon the alien 
for support, or other equities exist. 


- * - * 


PART 109—EMPLOYMENT 
AUTHORIZATION 


2. In § 109.1, a new paragraph (b)(8) is 
added to read as follows: 


§ 109.1 Classes of aliens eligible. 


” * * * 7 


(b) “* © 

(8) Any excludable or deportable alien 
who has posted an appearance and 
delivery bond may be granted 
temporary employment authorization if 
the District Director determines that 
employment is appropriate under 
§ 103.6(a)(2)(iii) of this chapter. 


wv eh & € 


(Sec. 103 of the Immigration and Nationality 
Act, as amended (8 U.S.C. 1103)) 


Dated: Octeber 12, 1983. 
Alan C. Nelson, 


Commissioner, Immigration and 
Naturalization. 


{FR Doc. 83-30061 Filed 11-4-83; 8:45 am| 
BILLING CODE 4410-10-M 


CIVIL AERONAUTICS BOARD 
14 CFR Part 385 


{Organization Regulations Amendment No. 
133 to Part 385; Regulation OR-211) 


Delegations and Review of Action 
Under Delegation; Nonhearing Matters 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


sSuMMARY: The CAB delegates to the 
Associate Director of the Bureau of 
Domestic Aviation the authority to 
extend an airline’s subsidy rate during 
the time between the end of its old 
subsidy rate and the establishment of its 
new one. This will ease administration 
of the subsidy program and help ensure 
the continuation of necessary subsidy 
payments during the time that the new 
rate is being negotiated. 


DATES: Adopted: November 1, 1983. 
Effective: November 4, 1983. 


FOR FURTHER INFORMATION CONTACT: 
John R. Hokanson, Chief, Air Carrier 
Subsidy Need Division, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428; 202-673-5368. 


SUPPLEMENTARY INFORMATION: Section 
419 of the Federal Aviation Act (49 
U.S.C. 1389) guarantees essential air 
service to small communities that are 
eligible points. If no carrier is willing to 
offer this service on its own, section 419 
directs the Board to pay a subsidy to a 
carrier to provide it. 

The Board typically establishes airline 
subsidy rates for a 1- or 2-year period. 
At the end of this period, the Board 
reevaluates the needs of the community 
and establishes a new subsidy rate for 
the carrier if necessary. 

Sometimes there is a gap between the 
end of the old subsidy rate and the 
establishment of a new one. Currently, 
the Director of the Board’s Bureau of 
Domestic Aviation is delegated the 
authority to extend the carrier's existing 
subsidy rate. 14 CFR 385.13(i). This 
allows the carrier to continue receiving 
subsidy payments until the new rate is 
approved by the Board. 

The Board is here extending the 
identical delegation of authority to the 
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Associate Director of the Bureau of 
Domestic Aviation. This will ease 
administration of the subsidy program 
and help ensure the continuation of 
necessary subsidy payments during the 
time that the new rate is being 
negotiated. As with the delegation to the 
Director, any subsidy paid under the 
authority of the Associate Director, will 
be subject to later adjustment by the 
Board. 

Since this is a rule of agency 
organization and procedure, the Board 
finds that notice and public procedure 
thereon are unnecessary and that it may 
take effect on less than 30 days’ notice. 


List of Subjects in 14 CFR Part 385 


Administrative practice and 
procedure, Authority delegations. 


PART 385—{ AMENDED} 


Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 385, 
Delegation and Review of Action under 
Delegation: Norhearing Matters, as 
follows: 

1. The authority for Part 385 is: 

Authority: Secs. 101, 204, 401, 402, 403, 407, 
416, Pub. L. 85-726, as amended, 72 Stat. 740, 
743, 754, 757, 758, 766, 771; 49 U.S.C. 1302, 
1324, 1371, 1372, 1373, 1377, 3386. 
Reorganization Plan No. 3 of 1961, 26 FR 5989: 


2. In § 385.14, the title is changed and 
a new paragraph (e) is added as follows: 


§ 385.14 Delegation to the Associate 
Director, Economic Affairs, Bureau of 
Domestic Aviation. 

(e) Extena the term of a carrier's 
subsidy rate established under section 
419 of the Act, with the amount paid 
during the extension subject to 
adjustment by the Board. 


By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 83-30017 Piled 11-83; 4:45 am} 
BILLING CODE 6320-01-m 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Parts 74, 81, and 82 
[Docket No. 83N-0009] 

FD&C Blue No. 2; Hearing 


AGENCY: Food and Drug Administration. 


ACTION: Notice of hearing; final rule- 
related. 


SUMMARY: The Food and Drug 
Administration (FDA) is granting a 


formal evidentiary public hearing on an 
objection to the final rule “permanently” 
listing FD&C Blue No. 2 for general use 
in food and ingested drugs. This hearing 
is granted on the issue of whether the 
occurrence of a higher number of male 
rats with a brain glioma im the high-dese 
group as compared with the control 
groups in the long-term feeding study on 
FD&C Blue No. 2 precludes FDA from 
finding that this color additive is safe for 
general use in food and ingested drugs. 
FDA is also announcing a prehearing 
conference for the formal evidentiary 
public hearing. 

DATES: Written notice of participation 
must be filed with the Dackets 
Management Branch (address below) no 
later than December 7, 19863. Prehearing 
conference om December 13, 1983 at 10 
a.m. Disclosures of data and information 
by January 6, 1984. 

ADDRESSES: The prehearing conference 
will be held in FDA’s Hearing Room, 
Rm. 4A-35, 5600 Fishers Lane, Rackville, 
MD 20857. Written notices of 
participation and disclosure of data and 
information must be submitted to the 
Dockets Management Branch (HFA-— 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. (Submissions to the Dockets 
Management Branch should be 
identified with Docket No. 83N-0009 and 
clearly labeled “FD&C Blue No. 2 
Hearing.”) 

FOR FURTHER INFORMATION CONTACT: 

C. K. Gund, Regulations Policy Staff 
(HFC-10), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3480. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of February 4, 1983 (48 
FR 5252}, FDA published a final rule 
“permanently” listing FD&C Blue No. 2 
for general use in food and ingested 
drugs. The agency concluded that the 
data establish to a reasonable certainty 
that FD&C Blue No. 2 does not cause 
harm. This action was taken in response 
to a petition filed by the Certified Color 
Industry Committee, now the Certified 
Color Manufacturers Association, Inc. 
(CCMA). Notice that the petition for the 
listing of FD&C Blue No. 2 as a color 
additive had been filed, under section 
706 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 376}, had been 
announced in the Federal Register of 
July 2, 1968 (33 FR 9627). 

Public Citizen’s Health Research 
Group (HRG), 2000 P St. NW., 
Washington, DC 20036, filed a timely 
objection to the final rule and requested 
a public hearing. HRG stated that 
because a feeding study done by 
Biodynamics, Inc., for CCMA showed a 
statistically significant increase in brain 
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tumors in rats fed FD&C Blue No. 2, the 
color additive had not been proven to be 
safe and thus could not be permanently 
listed. In support of its abjection, HRG 
argued that the agency’s application of 
various biological criteria to evaluate 
the safety of this color additive was 
insufficient to show that FD&C Blue No. 
2 is safe. HRG stated that the decision to 
list FD&C Blue No. 2 under the color 
additive provisions of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 376} 
violates both the “Delaney clause” (21 
U.S.C. 376{b)}(5)(B}) and the “general 
satety clause” (21 U.S.C. 376(b}f{4}) of the 
Color Additive Amendments of 1960. 

The Commissioner has decided to 
grant a formal evidentiary public 
hearing in accordance with 21 CFR Part 
12 on the following issue: Whether the 
occurrence of a higher number of male 
rats with a brain glioma in the high-dose 
group as compared with the control 
groups in the long-term feeding study on 
FD&C Blue No. 2 precludes the Food and 
Drug Administration from finding that 
this color additive is safe for general use 
in food and ingested drugs. 

The hearing will take place im FDA’s 
Hearing Room, Rm. 4A-35, 5600 Fishers 
Lane, Rockville, MD 20857. - 
Administrative Law Judge Daniel J. 
Davidson will preside. Parties to the 
hearing will be FDA's Bureaw of Feeds 
and Public Citizen’s Health Research 
Group. Any other interested person may 
participate in the hearing and be 
accorded the rights granted to 
participants by FDA regulations. 
Participants are, of course, required te 
assume the obligations of participation 
as set forth in FDA regulations. Written 
notices of participation must be filed 
with the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, no later than 
December 7, 1983. A notice of 
participation should be identified with 
docket number found in brackets in the 
heading of this document and clearly 
labeled “FD&C Blue No. 2 Hearing.” 

The Bureau of Foods has filed with 
the Dockets Management Branch all 
documents required by § 12.85 (21 CFR 
12.85). These are: (1} These portions of 
the administrative record of the 
proceeding relevant to the issue to be 
considered at the hearing; (2) all 
documents in the Bureau’s files 
containing factual data and information 
(whether favorable or unfavcrable to its 
position) that relate to the issue 
involved in the hearing; (3) all other 
documentary data and information on 
which the Bureau relies; and (4] a 
statement signed by the Director of the 
Bureau that, to the best of his knowledge 
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and belief, the submission complies with 
the requirements of § 12.85. The Bureau 
has also filed with the Dockets 
Management Branch a narrative 
statement setting forth its position on 
the issue for hearing and a summary of 
the type of evidence intended to be 
introduced in support of its position at 
the hearing. 

Interested persons may obtain a copy 
of the narrative statement from the 
Dockets Management Branch at the 
address above. Persons may also 
examine the data filed in this matter 
(with the exception of any data 
identified as confidential) at the Dockets 
Management Branch, between 9 a.m. 
and 4 p.m., Monday through Friday. 

The prehearing conference and 
hearing session will be open to the 
public. Any participants may appear in 
person, or by or with counsel, or with 
other qualified representatives, and may 
be heard on relevant matters. 
Participants other than the Bureau of 
Foods shall disclose data and 
information on or before January 6, 1984, 
under § 12.85. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 701(e), 
706{d), 70 Stat. 919 as amended, 74 Stat. 
402-403 (21 U.S.C. 371(e), 376(d))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10), itis ordered that a formal 
evidentiary public hearing be held on 
the issue set forth in this notice. 


Dated: November 1, 1983. 
Mark Novitch, 
Acting Commissioner of Food and Drugs 


BILLING CODE 4160-01-™ 


21 CFR Parts 182 and 184 
[Docket No. 81N-0225) 


GRAS Status of Carnauba Wax 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is affirming that 
carnauba wax is generally recognized as 
safe (GRAS) as a direct human food 
ingredient. The safety of this ingredient 
has been evaluated under the 
comprehensive safety review conducted 
by the agency. 

DATES: Effective December 7, 1983. The 
Director of the Federal Register 
approves the incorporation by reference’ 
of certain publications at 21 CFR 
184.1978 effective on December 7, 1983. 
FOR FURTHER INFORMATION CONTACT: 
John W. Gordon, Bureau of Foods (HFF- 
335), Food and Drug Administration, 200 


C St. SW., Washington, DC 20204, 202- 
426-5487. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of August 6, 1982 (47 FR 
34164), FDA published a proposal to 
affirm that carnauba wax is GRAS for 
use as a direct human food ingredient. 
The proposal was published in 
accordance with the announced FDA 
review of the safety of GRAS and prior- 
sanctioned food ingredients. 

In accordance with § 170.35 (21 CFR 
170.35), copies of the scientific literature 
review, data on the mutagenic 
evaluation, and the report of the Select 
Committee on GRAS Substances (the 
Select Committee) on carnauba wax are 
available for public review in the 
Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857. Copies of these documents also 
are available for public purchase from 
the National Technical Information 
Service, as announced in the proposal. 

In addition to proposing to affirm the 
GRAS status of carnauba wax, FDA 
gave public notice that it was unaware 
of any prior-sanctioned food ingredient 
uses for this ingredient, other than for 
the proposed conditions of use. Persons 
asserting additional or extended uses, in 
accordance with approvals granted by 
the U.S. Department of Agriculture or 
FDA before September 6, 1958, were 
given notice to submit proof of those 
sanctions, so that the safety of prior- 
sanctioned uses could be determined. 
That notice was also an opportunity to 
have prior-sanctioned uses of carnauba 
wax recognized by issuance of an 
appropriate regulation under Part 181— 
Prior-Sanctioned Food Ingredients (21 
CFR Part 181) or affirmed as GRAS 
under Parts 184 and 186 (21 CFR Part 184 
or 186), as appropriate. 

FDA also gave notice that failure to 
submit proof of an applicable prior 
sanction in response to the proposal 
would constitute a waiver of the right to 
assert that sanction at any future time. 

No reports of prior-sanctioned uses 
for carnauba wax were submitted in 
response to the proposal. Therefore, in 
accordance with the proposal, any right 
to assert a prior sanction for use of 
carnauba wax under conditions 
different from those set forth in this final 
rule has been waived. 

One comment was received in 
response to the proposal. The comment 
was from a food manufacturer who 


requested an expansion of the carnauba . 


wax regulation to include the use of the 
ingredient as a fixative or encapsulating 
agent for volatile flavoring agents that 
are used to flavor sauces and gravies. 
The agency has reviewed the use 
described in the comment and finds that 


this use would result in the presence of 
a low level of carnauba wax in sauces 
and gravies. The consumer exposure to 
carnauba wax resulting from this use is 
not expected to add significantly to 
consumer exposure to carnauba wax 
resulting from its other uses in food. ° 
Further, the increase in exposure would 
be well within the safe levels for this 
food ingredient established by the safety 
studies on carnauba wax. The agency 
concludes that this new use is GRAS. 
Because the agency considers 
encapsulating agents to be carriers of 
flavors, FDA has included in 21 CFR 
184.1978 the requested use of carnauba 
wax as a formulation aid as defined in 
§ 170.3(0}(14) (21 CFR 170.3(0)({14)} for 
use in gravies and sauces as defined in 
§ 170.3(n)({24). 

The agency has previously determined 
under 21 CFR 25.24(d)(6) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. FDA has not received any 
new information or comments that 
would alter its previous determination. 

In accordance with the Regulatory 
Flexibility Act, the agency has 
previously considered the potential 
effects that this rule would have on 
small entities, including small 
businesses. In accordance with section 
605(b) of the Regulatory Flexibility Act, 
the agency has determined that no 
significant impact on a substantial 
number of small entities would derive 
from this action. FDA has not received 
any new information or comments that 
would alter its previous determination. 

In accordance with Executive Order 
12291, the agency has previously 
considered the potential economic 
effects of this final rule. As announced 
in the proposal, the agency has 
determined that the rule is not a major 
rule as determined by that Order. FDA 
has not received any new information or 
comments that would alter its previous 


. determination. 


The agency's finding of no major 
economic impact and no significant 
impact on a substantial number of small 
entities, and the evidence supporting 
these findings, are contained in a 
threshold assessment which may be 
seen in the Dockets Management Branch 
(address above). 


List of Subjects 
21 CFR Part 182 


Generally recognized as safe (GRAS) 
food ingredients, Spices and flavorings. 
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21 CFR Part 184 


Direct food ingredients, Food 
ingredients, Generally recognized as 
safe (GRAS) food ingredients, 
Incorporation by reference. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 701(a), 52 Stat. 1055, 72 Stat. 1784— 
1788 as amended (21 U.S.C. 321(s), 348, 
371(a))) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.10), Parts 182 and 184 are 
amended as follows: 


PART 182—SUBSTANCES 
GENERALLY RECOGNIZED AS SAFE 


§ 182.1978 [Removed] 


1. Part 182 is amended by removing 
§ 182.1978 Carnauba wax. 


PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 


2. Part 184 is amended by adding new 
§ 184.1978, to read as follows: 


§ 184.1978 Carnauba wax. 


(a) Carnauba wax (CAS Reg. No. 008- 
015-869) is obtained from the leaves and 
buds of the Brazilian wax palm 
Copernicia cerifera Martius. The wax is 
hard, brittle, sparingly soluble in cold 
organic solvents and insoluble in water. 
It is marketed in five grades designated 
No. 1 through No. 5. Grades No. 4 and 
No-5 represent the bulk of the 
commercial trade volume. These 
commercial grades consist chiefly of Cos 
to C32 normal saturated monofunctional 
fatty acids and normal saturated 
monofunctional primary alcohols. 

(b) The ingredient meets the 
specifications of the Food Chemicals 
Codex, 3d Ed. (1981), p. 73, which is 
incorporated by reference. Copies are 
available from the National Academy 
Press, 2101 Constitution Ave. NW., 
Washington, DC 20418, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington, 
DC 20408. 

(c) In accordance with § 184.1(b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe (GRAS) as a direct 
human food ingredient is based upon the 
following current good manufacturing 
practice conditions of use: 

(1) The ingredient is used as an 
anticaking agent as defined § 176.3(0)({i) 
of this chapter; as a formulation aid as 
defined in § 170.3(0)(14) of this chapter; 
as a lubricant and release agent as 
defined in § 170.3(0)(18) of this chapter; 


and as a surface-finishing agent as 
defined in § 170.3(0)(30) of this chapter. 

(2) The ingredient is used in the 
following foods at levels not to exceed 
current good manufacturing practice: 
baked goods and baking mixes as 
defined in § 170.3({n)(1) of this chapter; 
chewing gun as defined in § 170.3(n)(6) 
of this chapter; confections and frostings 
as defined in § 170.3(n)(9) of this 
chapter; fresh fruits and fruit juices as 
defined in § 170.3(n)(16) of this chapter: 
gravies and sauces as defined in 
§ 170.3(n)(24) of this chapter; processed 
fruits and fruit juices as defined in 
§ 170.3(n)(35) of this chapter; and soft 
candy as defined in § 170.3(n}(38) of this 
chapter. 

(d) Prior sanctions for this ingredient 
different from the uses established in 
this section do not exist or have been 
waived. 


Effective date. This regulation shall be 
effective December 7, 1983. 
(Secs. 201(s), 409, 701{a), 52 Stat. 1055, 72 Stat. 
1784-1788 as amended (21 U.S.C. 321(s), 348, 
371(a))) 

Dated: October 19 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 83-3006 Filed 11-4-83; 8:45 am} 
BILLING CODE 4160-01-™ 


21 CFR Parts 182 and 184 
[Docket No. 81N-0341] 


GRAS Status of Riboflavin and 
Riboflavin-5'-Phosphate (Sodium) 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is affirming that 
riboflavin and siboflavin-5’-phosphate 
(sodium) are generally recognized as 
safe (GRAS) as direct human food 
ingredients. The safety of these 
ingredients has been evaluated under 
the comprehensive safety review 
conducted by the agency. 
DATES: Effective December 7, 1983. The 
Director of the Federal Register 
approves the incorporation by reference 
of certain publications at 21 CFR 
184.1695 and 184.1697 effective on 
December 7, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Leonard C. Gosule, Bureau of Foods 
(HFF-335), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-426-9463. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of September 14, 1982 
(47 FR 40448), FDA published a proposal 
to affirm that riboflavin and riboflavin- 
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5’-phosphate (sodium) are GRAS for use 
as direct human food ingredients. The 
proposal was published in accordance 
with the announced FDA review of the 
safety of GRAS and prior-sanctioned 
food ingredients. 

In accordance with § 170.35 (21 CFR 
170.35), copies of the scientific literature 
review on riboflavin and riboflavin-5’- 
phosphate (sodium) and the report of the 
Select Committee on GRAS Substances 
(the Select Committee) on riboflavin and 
riboflavin-5’-phosphate (sodium) are 
available for public review in the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. Copies of these documents also 
are available for public purchase from 
the National Technical Information 
Service, as announced in the proposal. 

In addition to proposing to affirm the 
GRAS status of riboflavin and 
riboflavin-5’-phosphate (sodium), FDA 
gave public notice that it was unaware 
of any prior-sanctioned food uses for 
these ingredients other than the 
proposed conditions of use. Persons 
asserting additional or extended uses in 
accerdance with approvals granted by 
the U.S. Department of Agriculture or 
FDA before September 6, 1958, were 
given notice to submit proof of those 
sanctions, so that the safety of any 
prior-sanctioned uses could be 
determined. That notice was also an 
opportunity to have prior-sanctioned 
uses of these ingredients recognized by 
issuance of an appropriate regulation 
under Part 181—Prior-Sanctioned Food 
Ingredients (21 CFR Part 181) or affirmed 
as GRAS under Part 184 or 186 (21 CFR 
Part 184 or 186), as appropriate. 

FDA also gave notice that failure to 
submit proof of an applicable prior 
sanction in response to the proposal 
would constitute a waiver of the right to 
assert that sanction at any future time. 

No reports of prior-sanctioned uses 
for riboflavin or riboflavin-5'-phosphate 
(sodium) were submitted in response to 
the proposal. Therefore, in accordance 
with the proposal, any right to assert a 
prior sanction for use of riboflavin or 
riboflavin-5’-phosphate (sodium) under 
conditions different from those set forth 
in this final rule has been waived. 

No comments were received in 
response to the agency’s proposal on 
these ingredients. The agency is 
therefore issuing the proposed 
regulation as a final rule with minor 
editorial changes. 

The agency has previously determined 
under 21 CFR 25.24(d)(6) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
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significant impact on the human 
environment. FDA has not received any 
new information or comments that 
would alter its previous determination. 

In accordance with the Regulatory 
Flexibility Act, the agency has 
previously considered the potential 
effects that this rule would have on 
small entities, including small 
businesses. In accordance with section 
605(b} of the Regulatory Flexibility Act, 
the agency has determined that no 
significant impact on a substantial 
number of small entities would derive 
from this action. FDA has not received 
any new information or comments that 
would alter its previous determination. 

In accordance with Executive Order 
12291, the agency has previously 
considered the potential economic 
effects of this final rule. As announced 
in the proposal, the agency has 
determined that the rule is not a major 
rule as defined by that Order. FDA has 
not received any new information or 
comments that would alter its previous 
determination. 

The agency's finding of no major 
economic impact and no significant 
impact on a substantial number of small 
entities, and the evidence supporting 
these findings, are contained in the 
threshold assessment which may be 
seen in the Dockets Management Branch 
(address above). 


List of Subjects 
21 CFR Part 182 


Generally recognized as safe (GRAS) 
food ingredients, Spices and flavoring. 


21 CFR Part 184 


Direct food ingredients, Food 
ingredients, Generally recognized as 
safe (GRAS) food ingredients, 
Incorporation by reference. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 701(a), 52 Stat. 1055, 72 Stat. 1784~ 
1788 as amended (21 U.S.C. 321(s), 348, 
371(a))) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.10), Parts 182 and 184 are 
amended as follows: 


PART 182—SUBSTANCES 
GENERALLY RECOGNIZED AS SAFE 


1. Part 182 is amended: 


§ 182.8695 [Removed] 
a. By removing § 182.8695 Riboflavin. 


§ 182.8697 [Removed] 


b. By removing § 182.8697 Riboflavin- 
5-phosphate. 


PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 


2. Part 184 is amended: 
a. By adding new § 184.1695, to read 
as follows: 


§ 184.1695 Riboflavin. 

(a) Riboflavin (C:;7H2oN,O¢, CAS Reg. 
No. 83-88-5) occurs as yellow to orange- 
yellow needles that are crystallized 
from 2N acetic acid, alcohol, water, or 
pyridine. It may be prepared by 
chemical synthesis, biosynthetically by 
the organism Eremothecium ashbyii, or 
isolated from natural sources. 

(b) The ingredient meets the 
specifications of the Food Chemicals 
Codex, 3d Ed. (1981), p. 262, which is 
incorporated by reference. Copies are 
available from the National Academy 
Press, 2101 Constitution Ave. NW., 
Washington, DC 20418, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington, 
DC 20408. 

(c) In accordance with § 184.1(b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe (GRAS) as a direct 
human food ingredient is based upon the 
following current good manufacturing 
practice conditions of use: 

(1) The ingredient is used as a nutrient 


‘supplement as defined in § 170.3(0)(20) 


of this chapter. 

(2) The ingredient is used in foods at 
levels not to exceed current good 
manufacturing practice. The ingredient 
may also be used in infant formula in 
accordance with section 412(g) of the 
Federal Food, Drug, and Cosmetic Act 
(the act) or with regulations 
promulgated under section 412(a)(2) of 
the act. 

(d) Prior sanctions for this ingredient 
different from the uses established in 
this section do not exist or have been 
waived. 


b. By adding new § 184.1697, to read 
as follows: 


§ 184.1697 Riboflavin-5’-phosphate 
(sodium). 

(a) Riboflavin-5’-phosphate (sodium) 
(C:7H2oN«OsPNa.2H20,CAS Reg. No 130- 
40-5) occurs as the dihydrate in yellow 
to orange-yellow crystals. It is prepared 
by phosphorylation of riboflavin with 
chlorophosphoric acid, pyrophosphoric 
acid, metaphosphoric acid, or 
pyrocatechol cyclic phosphate. 

(b) The ingredient meets the 
specifications of the Food Chemicals 
Codex, 3d Ed. (1981), p. 263, which is 
incorporated by reference. Copies are 
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available from the National Academy 
Press, 2101 Constitution Ave. NW., 
Washington DC 20418, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington, 
DC 20408. 

(c) In accordance with § 184.1(b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this. ingredient as generally 
recognized as safe (GRAS) as a direct 
human food ingredient is based upon the 
following current good manufacturing 
practice conditions of use: 

(1) The ingredient is used as a nutrient 
supplement as defined in § 170.3(0)(20) 
of this chapter. 

(2) The ingredient is used in milk 
products, as defined in § 170.3(n)(31) of 
this chapter, at levels not to exceed 
current good manufacturing practice. 
The ingredient may also be used in 
infant formulas in accordance with 
section 412(g) of the Federal Food, Drug, 
and Cosinetic Act (the act) or with 
regulations promulgated under section 
412(a)(2) of the act. 

(d) Prior sanctions for this ingredient 
different from the uses established in 
this section do not exist or have been 
waived. 


Effective date. This regulation shall be 
effective December 7, 1983. 
(Secs. 201(s), 409, 701(a), 52 Stat. 1055, 72 Stat. 
1784-1788 as amended (21 U.S.C. 321(s), 348, 
371(a))) 

Dated: October 19, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 83-30037 Filed 11-4-83; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Parts 182 and 184 
[Docket No. 78N-0199] 
GRAS Status of Pectins 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is affirming that 
pectins are generally recognized as safe 
(GRAS) as direct human food 
ingredients. The safety of these 
ingredients has been evaluated under 
the comprehensive safety review 
conducted by the agency. 


DATES: Effective December 7, 1983. The 
Director of the Federal Register 
approves the incorporation by reference 
of certain publications at 21 CFR 
184.1588 effective on December 7, 1983. 
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FOR FURTHER INFORMATION CONTACT: 
Hortense S. Macon, Bureau of Foods 
(HFF-335), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-426-5487. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of August 29, 1978 (43 
FR 38591), FDA published a proposal to 
affirm that pectins are GRAS for use as 
direct human food ingredients. The 
proposal was published in accordance 
with the announced FDA review of the 
safety of GRAS and prior-sanctioned 
food ingredients. 

Subsequently, the agency published a 
tentative final rule in the Federal 
Register of August 13, 1982 (47 FR 
35242), in which FDA proposed not to 
include levels of use or food categories 
in the GRAS regulation on pectins. The 
tentative final rule provided an 
opportunity for public comment on this 
change. 

One comment was received from a 
food manufacturer in response to the 
tentative final rule. The comment noted 
that a semantic error was made in the 
description statement of the proposed 
regulation concerning type commercial 
preparation of pectin. The comment 
recommended that the word “and” be 
replaced by “or” in the fourth sentence 
of paragraph (a) of the regulation to 
reflect clearly the intent of the 
regulation concerning the source of the 
ingredient. The comment stated that the 
word “and” implies that pectin must be 
produced as a mixture from three 
sources instead of one or more of the 
three. 

FDA agrees with this comment and 
has revised this final rule to reflect this 
change. 

The agency has previously determined 
under 21 CFR 25.24(d)(6) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. FDA has not received any 
new information or comments that 
would alter its previous determination. 

In accordance with the Regulatory 
Flexibility Act, the agency has 
previously considered the potential 
effects that this rule would have on 
small entities, including small 
businesses. In accordance with section 
605(b) of the Regulatory Flexibility Act, 
the agency has determined that no 
significant impact on a substantial 
number of small entities would derive 
from this action. FDA has not received 
any new information or comments that 
would alter its previous determination. 

In accordance with Executive Order 
12291, the agency has previously 
considered the potential economic 


effects of this final rule. As announced 
in the tentative final rule, the agency has 
determined that the rule is not a major 
rule as determined by that Order. FDA 
has not received any new information or 
comments that would alter its previous 
determination. 

The agency’s findings of no major 
economic impact and no significant 
impact on a substantial number of small 
entities, and the evidence supporting 
these findings, are contained in a 
threshold assessment which may be 
seen in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, between 9 
a.m. and 4 p.m., Monday through Friday. 


List of Subjects 
21 CFR Part 182 


Generally recognized as safe (GRAS) 
a food ingredients, Spices and 
flavorings. 


21 CFR Part 184 


Direct food ingredients, Food 
ingredients, Generally recognized as 
safe (GRAS) food ingredients, 
Incorporation by reference. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 701(a), 52 Stat. 1055, 72 Stat. 1784— 
1788 as amended (21 U.S.C. 321(s), 348, 
371(a))) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.10), Parts 182 and 184 are 
amended as follows: 


PART 182—SUBSTANCES 
GENERALLY RECOGNIZED AS SAFE 


§ 182.1775 [Removed] 
1. Part 182 is amended by removing 
§ 182.1775 Sodium pectinate. 


PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 


2. Part 184 is amended by adding new 
§ 184.1588, to read as follows: 


§ 184.1588 Pectins. . 
(a) The pectins (CAS Reg. No. 9000- 
69-5) are a group of complex, high 
molecular weight polysaccharides found 
in plants and composed chiefly of 
partially methylated polygalacturonic 
acid units. Portions of the carboxly 
group occur as methyl esters, and the 
remaining carboxyl groups exist in the 
form of the free acid or as its 
ammonium, potassium, or sodium (CAS 
Reg. No. 9000-59-8) salts, and in some 
types as the acid amide. Thus, the 
pectins regulated in this section are the 
high-ester pectins, low-ester pectins, 
amidated pectins, pectinic acids, and 
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pectinates. Pectin is produced 
commercially by extracting citrus peel. 
apple pomace, or beet pulp with hot 
dilute acid (pH 1.0 to 3.5, 70° to 90° C). 
The extract is filtered, and pectin is then 
precipitated from the clear extract with 
ethanol or isopropanol, or as the copper 
or aluminum salt. The acid extract is 
sometimes spray- or roller-dried, or it is 
concentrated to be sold as liquid pectin. 

(b) The ingredients meet the 
specifications of the Food Chemical 
Codex, 3d Ed. (1981), p. 215, which is 
incorporated by reference. Copies are 
available from the National Academy 
Press, 2101 Constitution Ave. NW., 
Washington, DC 20418, or available for 
inspection at the Office of the Federal 
Register 1100 L St. NW., Washington, 
DC 20408. 

(c) In accordance with § 184.1(b)(1), 
the ingredients are used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of these ingredients as generally 
recognized as safe (GRAS) as direct 
human food ingredients is based upon 
the following current good’ 
manufacturing practice conditions of 
use: 

(1) The ingredients are used as 
emulsifiers as defined in § 170.3(0)(8) of 
this chapter and as stabilizers and 
thickeners as defined in § 170.3(0)(28) of 
this chapter. 

(2) The ingredients are used in food at 
levels not to exceed current good 
manufacturing practice. 

(d).Prior sanctions for these 
ingredients different from the uses 
established in this section do not exist 
or have been waived. 


Effective date. This regulation shall be 
effective December 7, 1983. 
(Secs. 201(s), 409, 701(a), 52 Stat. 1055, 72 Stat. 
1784-1788 as amended (21 U.S.C. 321(s), 348. 
371(a))) 

Dated: October 19, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 83-30038 Filed 11-483; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Parts 182 and 184 


[Docket No. 79N-0032] 


GRAS Status of Lecithin 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. ' 


SUMMARY: The Food and Drug 
Administration (FDA) is affirming that 
lecithin is generally recognized as safe 
(GRAS) as a direct human food 
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ingredient. The safety of this ingredient 
has been evaluated under the 
comprehensive safety review conducted 
by the agency. 

DATES: Effective December 7, 1983. The 
Director of the Federal Register 
approves the incorporation by reference 
of certain publications in 21 CFR 
184.1400 effective on December 7, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Lawrence J. Lin, Bureau of Foods (HFF- 
335), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, 202- 
426-8950. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of August 6, 1982 (47 FR 
34161), FDA published a proposal to 
affirm that lecithin is GRAS for use as a 
direct human food ingredient. The 
proposal was published in accordance 
with the announced FDA review of the 
safety of GRAS and prior-sanctioned 
fond ingredients. 

In accordance with § 170.35 (21 CFR 
170.35), copies of the scientific literature 
review on lecithin and the report of the 
Select Committee on GRAS Substances 
(the Select Committee) on lecithin are 
available for public review in the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. Copies of these documents are 
also available for public purchase from 
the National Technical Information 
Service, as announced in the proposal. 

In addition to proposing to affirm the 
GRAS status of lecithin, FDA gave 
public notice that it was unaware of any 
prior-sanctioned food uses for this 
ingredient other than for the proposed 
conditions of use. Persons asserting 
‘additional or extended uses in 
accordance with approvals granted by 
the U.S. Department of Agriculture or 
FDA before September 6, 1958, were 
given notice to submit proof of those 
sanctions, so that the safety of any 
prior-sanctioned uses could be 
determined. That notice was also an _ 
opportunity to have prior-sanctioned 
uses of lecithin recognized by issuance 
of an appropriate regulation under Part 
181—Prior-Sanctioned Food Ingredients 
(21 CFR Part 181) or affirmed as GRAS 
under Part 184 or 186 (21 CFR Part 184 or 
186), as appropriate. 

FDA also gave notice that failure to 
submit proof of an applicable prior 
sanction in response to the proposal 
would constitute a waiver of the right to 
assert that sanction at any future time. 

No reports of prior-sanctioned uses 
for lecithin were submitted in response 
to the proposal. Therefore, in 
accordance with the proposal, any right 
to assert a prior sanction-for use of 
lecithin under conditions different from 


those set forth in this final rule has been 
waived. 

One comment was received in 
response to the agency's proposal on 
lecithin. The comment supported the 
proposal and indicated that lecithin has 
been used for a number of years in 
baked goods, candies, chocolate 
products, dehydrated foods, ice cream, 
margarine, and whipped toppings. The 
comment also stated that scientific 
evidence supports the safety of lecithin 
as a food ingredient. 

The agency concludes that no changes 
in the proposal are necessary as a result 
of this comment. The agency is therefore 
issuing the proposal as a final rule 
without change. 

The agency has previously determined 
under 21 CFR 25.24(d)(6) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. FDA has not received any 
new information or comments that 
would alter its previous determination. 

In accordance with the Regulatory 
Flexibility Act, the agency has 
previously considered the potential 
effects that this rule would have on 
small entities, including small 
businesses. In accordance with section 
605(b) of the Regulatory Flexibility Act, 
the agency has determined that no 
significant impact on a substantial 
number of small entities would derive 
from this action. FDA has not received 
any new information or comments that 
would alter its previous determination. 

In accordance with Executive Order 
12291, the agency has previously 
considered the potential economic 
effects of this regulation. As announced 
in the proposal, the agency has 
determined that the rule is not a major 
rule as determined by that Order. FDA 
has not received any new information or 
comments that would alter its previous 
determination. 

The agency's finding of no major 
economic impact and no significant 
impact on a substantial number of small 
entities, and the evidence supporting 
these findings, are contained in a 
threshold assessment which may be 
seen in the Dockets Management Branch 
(address above). 


List of Subjects 
21 CFR Part 182 


Generally recognized as safe (GRAS) 
food ingredients, Spices and flavorings. 


21 CFR Part 184 


Direct food ingredients, Food 
ingredients, Generally recognized as 
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safe (GRAS) food ingredients, 
Incorporation by reference. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 701(a), 52 Stat. 1055, 72 Stat. 1784- 
1788 as amended (21 U.S.C. 321{s), 348, 
371(a})) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.10), Parts 182 and 184 are 
amended as follows: 


PART 182—SUBSTANCES 
GENERALLY RECOGNIZED AS SAFE 


1. Part 182 is amended: 


§ 182.70 [Amended] 


a. In § 182.70 Substances migrating 
from cotton and cotton fabrics used in 
dry food packaging by removing the 
entry for “Lecithin (vegetable)” from the 
list of substances. 


§ 182.1400 [Removed] 
b. By removing § 182.1400 Lecithin. 


PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 


2. Part 184 is amended by adding new 
§ 184.1400, to read as follows: 


§ 184.1400 Lecithin. 


(a) Commercial lecithin is a naturally 
occurring mixture of the phosphatides of 
choline, ethanolamine, and inositol, with 
smaller amounts of othe lipids. It is 
isolated as a gum following hydration of 
solvent-extracted soy, safflower, or corn 
oils. Lecithin is bleached, if desired, by 
hydrogen peroxide and benzoy] 
peroxide and dried by heating. 

(b) The ingredient meets the 
specifications of the Food Chemicals 
Codex, 3d Ed. (1981), pp. 166-167, which 
is incorporated by reference. Copies are 
available from the National Academy 
Press, 2101 Constitution Ave. NW., 
Washington, DC 20418, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington, 
DC 20408. Z 

(c) In accordance with § 184.1{b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. 

(d) Prior sanctions for this ingredient 
different from the uses established in 
this section do not exist or have been 
waived. 


Effective date. This regulation shali be 
effective December 7, 1983. 


(Secs. 201{s), 409, 701{a), 52 Stat. 1055, 72 Stat. 
1784-1788 as amended (21 U.S.C. 321(s), 348, 
371(a))) 
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Dated: October 19, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 83-30040 Filed 11-4-83: 8:45 am} 
BILLING CODE 4160-01-M 


21 CFR Parts 182 and 184 
{Docket No. 79N-0140] 


GRAS Status of Rennet 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is affirming that 
rennet is generally recognized as safe 
(GRAS) as a direct human food 
ingredient. The safety of this ingredient 
has been evaluated under the 
comprehensive safety review conducted 
by the agency. 

DATES: Effective December 7, 1983. The 
Director of the Federal Register 
approves the incorporation by reference 
of certain publications at 21 CFR 
184.1685 effective on December 7, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Robert L. Martin, Bureau of Foods (HFF- 
335), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204 202- 
426-8950. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of October 23, 1979 (44 
FR 61053), FDA published a proposal to 
affirm that rennet is GRAS for use as a 
direct human food ingredient. The 
proposal was published in accordance 
with the announced FDA review of the 
safety of GRAS and prior-sanctioned 
food ingredients. 

Subsequently, the agency published a 
tentative final rule in the Federal 
Register of December 3, 1982 (47 FR 
54454), in which FDA proposed not to 
include levels of use in the GRAS 
regulation on rennet. The tentative final 
rule provided an opportunity for public 
comment on this change. FDA published 
a notice correcting the tentative final 
rule in the Federal Register of February 
8, 1983 (48 FR 5761). 

No comments were received in 
response to the agency's tentative final 
rule on rennet. The agency is therefore 
issuing this final rule based on the 
tentative final rule with only minor 
editorial changes. 

The agency has previously determined 
under 21 CFR 25.24(d)(6) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. FDA has not received any 


new information or comments that 
would alter its previous determination. 

In accordance with the Regulatory 
Flexibility Act, the agency has 
previously considered the potential 
effects that this rule would have on 
small entities, including small 
businesses. In accordance with section 
605(b) of the Regulatory Flexibility Act, 
the agency has determined that nc 
significant impact on a substantial 
number of small entities would derive 
from this action. FDA has not received 
any new information or comments that 
would alter its previous determination. 

In accordance with Executive Order 
12291, the agency has previously 
considered the potential economic 
effects of this final rule. As announced 
in the tentative final rule, the agency has 
determined that the rule is not a major 
rule as determined by that Order. FDA 
has not received any new information or 
comments that would alter its previous 
determination. 

The agency's findings of no major 
economic impact and no significant 
impact on a substantial number of small 
entities, and the evidence supporting 
these findings, are contained in a 
threshold assessment which may be 
seen in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 


List of Subjects 
21 CFR Part 182 


Generally recognized as safe {GRAS) 
food ingredients, Spices and flavorings. 


21 CFR Part 184 


Direct food ingredients, Food 
ingredients, Generally recognized as 
safe (GRAS) food ingredients, 
Incorporation by reference. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 701{a), 52 Stat. 1055, 72 Stat. 1784~- 
1788 as amended (21 U.S.C. 321{(s), 348, 
371(a)}) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.10), Parts 182 and 184 are 
amended as follows: 


PART 182—SUBSTANCES 
GENERALLY RECOGNIZED AS SAFE 


§ 182.1685 [Removed] 
1. Part 182 is amended by removing 
§ 182.1685 Rennet. 


PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 


* 2. Part 184 is amended by adding new 
§ 184.1685, to read as follows: 
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§ 184.1685  Rennet (animal-derived). 


(a) Rennet and bovine rennet are 
commercial extracts containing the 
active enzyme rennin (CAS Reg. No. 
90001-98-3). Rennet is the aqueous 
extract prepared from cleaned, frozen, 
salted, or dried fourth stomachs 
(abomasa) of calves, kids, or lambs. 
Bovine rennet is the product from adults 
of the animals listed above. Both 
products are called rennet and are clear 
amber to dark brown liquid preparations 
or white to tan powders. 

(b) The ingredient meets the 
specifications of the Food Chemicals 
Codex, 3d Ed. {1981), pp. 107-108, which 
is incorporated by reference. Copies are 
available from the National Academy 
Press, 2101 Constitution Ave. NW.., 
Washington, DC 20418, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington, 
DC 20408. 

(c) In accordance with § 184.1{b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe as a direct human 
food ingredient is based upon the 
following current good manufacturing 
practice conditions of use: 

(1) the ingredient is used as an 
enzyme as defined in § 170.3{0){9) of this 
chapter; a processing aid as defined in 
§ 170.3(0){24) of this chapter; and a 
stabilizer and thickener as defined in 
§ 170.3{0}{28) of this chapter. 

(2) the ingredient is used in the 
following foods at levels not to exceed 
current good manufacturing practice: In 
cheeses as defined in § 170.3{n){5) of 
this chapter; frozen dairy desserts and 
mixes as defined in § 170.3{n)(20) of this 
chapter; gelatins, puddings, and fillings 
as defined in § 170.3{n)(22) of this 
chapter; and milk products as defined in 
§ 170.3(n}{31) of this chapter. 

(d) Prior sanctions for this ingredient 
different from the uses established in 
this section do not exist or have been 
waived. 

Effective dajg. This regulation shall be 
effective December 7, 1983. 


“(Secs. 201{s), 409, 701{a), 52 Stat. 1055, 72 Stat. 


1784-1788 as amended (21 U.S.C. 321{s), 348, 
371[(a))) 


Dated: October 19, 1983. 


William F. Randolph, 
Acting Associate Commissoner for Regulatory 
Affairs. 


{FR Doc. 83-30039 Filed 11-4-83; 8:45 am) 
BILLING CODE 4160-01-M 
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VETERANS ADMINISTRATION 
38 CFR Part 36 


Decrease in Maximum Interest Rate on 
New Guaranteed, Insured and Direct 
Loans for Homes and Condominiums 


AGENCY: Veterans Administration. 
ACTION: Final regulations. 


SUMMARY: The VA (Veterans 
Administration) is decreasing the 
maximum interest rate on fixed payment 
and graduated payment loans for homes 
and condominiums. The maximum 
interest rates are decreased because the 
mortgage money market has eased in 
recent weeks. The decrease in the 
interest rates will allow eligible 
veterans to obtain a loan at a lower 
monthly cost. 


EFFECTIVE DATE: November 1, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. George D. Moerman, Loan Guaranty 
Service (264), Department of Veterans 
Benefits, Veterans Administration, 810 
Vermont Ave. N.W., Washington, D.C. 
20420 (202-389-3042). 


SUPPLEMENTARY INFORMATION: The 
Addministrator is required by law to 
establish a maximum interest rate for 
home and condominium loans 
guaranted, insured or made by the 
Veterans Administration as he finds the 
loan market demands. Recent market 
indicators—including the rate of 
discount charged by lenders on VA and 
Federal Housing Administration loans 
and the general availability of mortgage 
funds—have shown that the mortgage 
market has eased. 

After consultation with the Secretary 
of Housing and Urban Development as 
required by law, it has been determined 
that a decrease in the VA home and 
condominium interest rate for both 
graduated payment and fixed payment 
loans is warranted at this time. 

The decrease in the VA maximum 
home and condominium interest rates 
should not have an adverse impact on 
the availability of funds necessary to 
make VA loans. The decrease in the VA 
interest rate, however, should allow 
more veterans to purchase a home 
because of the lower monthly payment 
for principal and interest required at the 
lower interest rate. 

The Administrator's statutory 
authority to establish interest rates has 
been delegated by 38 CFR 2.6 to the 
Chief Benefits Director, Deputy Chief 
Benefits Director, or person authorized 
to act for them. 


Regulatory Flexibility Act/Executive 
Order 12291 : 


For the reasons discussed in the May 
7, 1981, Federal Register (46 FR 25443), it 
has previously been determined that 
final regulations of this type which 
change the maximum interest rates for 
loans guaranteed, insured, or made 
pursuant to chapter 37 of title 38, United 
States Code, are not subject to the 
provisions of the Regulatory Flexibility 
Act, 5 U.S.C. 601-612. 

These regulatory amendments have 
also been reviewed under the provisions 
of Executive Order 12291. The VA finds 
that they are not “major rules” as 
defined in that Order. The existing 
process of informal consultation among 
representatives within the Executive 
Office of the President, OMB, the VA 
and the Department of Housing and 
Urban Development has been 
determined to be adequate to satisfy the 
intent of this Executive Order for this 
category of regulations. This alternative 
consultation process permits timely rate 
adjustments with minimal risk of 
premature disclosure. In summary, this 
consultation process will fulfill the 
intent of the Executive Order while still 
permitting compliance with statutory 
responsibilities for timely rate 
adjustments and a stable flow of 
mortgage credit at rates consistent with 
the market. 

These final regulations come within 
exceptions to the general VA policy of 
prior publication of proposed rules as 
contained in 38 CFR 1.12. The 
publication of notice of a regulatory 
change in the VA maximum interest 
rates for VA guaranteed, insured or 
direct loans would deny veterans the 
benefit of lower interest rates pending 
the final rule publication date which 
would necessarily be more than 30 days 
after publication in proposed form. 
Accordingly, it has been determined that 
publication of proposed regulations 
prior to publication of final regulations 
is impracticable, unnecessary, and 
contrary to the public interest. 


(Catalog of Federal Domestic Assistance 
Program nunibers, 64.113 and 64.114) 


These regulations are adopted under 
authority granted to the Administrator 
by sections 210(c), 1803(c)(1) and 
1811(d)(1) of title 38, United States Code 
and delegated to the undersigned by 38 
CFR 2.6(b)(3). The regulations are 
clearly within that statutory authority 
and are consistent with Congressional 
intent. 

These decreases are accomplished by 
amending §§ 36.4311, and 36.4503(a), 
title 38, Code of Federal Regulations. 
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List of Subjects in 38 CFR Part 36 


Condominiums, Handicapped, 
Housing, Loan programs—housing and 
community development, Loan 
programs—business, Manufactured 
Homes, Veterans, Veterans 
Administration. 

Approved: October 31, 1983. 

By direction of the Administrator. 

John W. Hagan, Jr., 
Deputy Chief Benefits Director. 


PART 36—LOAN GUARANTY 


The Veterans Administration is 
amending 38 CFR Part 36 as follows: 

1. In §36.4311, paragraphs (a) and (b) 
are revised as follows: 


§36.4311 Interest rates. 


(a) Excepting loans guaranteed or 
insured pursuant to guaranty or 
insurance commitments issued by the 
Veterans Administration which specify 
an interest rate in excess of 124 per 
centum per annum effective November 
1, 1983, the interest rate on any home or 
condominium loan, other than a 
graduated payment mortgages loan, 
guaranteed or insured wholly or in part 
on or after such date may not exceed 
12% per centum per annum on the 
unpaid principal balance. (38 U.S.C. 
1803(c)(1)) 

(b) Excepting loans guaranteed or 
insured pursuant to guaranty or 
insurance commitments issued by the 
Veterans Administration which specify 
an interest rate in excess of 12% per 
centum per annum, effective November 
1, 1983, the interest rate on any 
graduated payment mortgage loan 
guaranteed or insured wholly or in part 
on or after such date may not exceed 
12% per centum per annum. (38 U.S.C. 
1803(c){1)) 

2. In §36.4503, paragraph (a) is revised 
as follows: 


§36.4503 Amount and amortization. 

(a) The original principal amount of 
any loan made on or after October 1, 
1980, shall not exceed an amount which 
bears the same ratio to $33,000 as the 
amount of the guaranty to which the 
veteran is entitled under 38 U.S.C. 1810 
at the time the loan is made bears to 
$27,500. This limitation shall not 
preclude the making of advances 
otherwise proper, subsequent to the 
making of the loan pursuant to the 
provisions of §36.4511. Except as to 
home improvement loans, loans made 
by the Veterans Administration shall 
bear interest at the rate of 12% percent 
per annum. Loans solely for the purpose 
of energy conservation improvements or 
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other alterations, improvements, or 
repairs shall bear interest at the rate of 
14 percent per annum (38 U.S.C. 
1811(d)(1) and (2)(A)). 

{FR Doc. 83-30081 Filed 11-4-83; 6:45 am] 

BILLING CODE 8320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-6-FRL 2466-1] 


Approval of implementation Pians; 
Texas: Air Quality Surveillance 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rulemaking. 


SUMMARY: This notice approves an 
administrative revision to the Texas 
State Implementation Plan (SIP). The 
Texas Air Control Board (TACB), in 
accordance with 40 CFR 51.6{c), 
submitted an administrative revision to 
Section IX (Air Quality Surveillance) on 
June 22, 1983. The revision describes the 
process used in establishing the air 
quality surveillance network and meets 
all the federal requirements specified in 
40 CFR 58.20 Air Quality Surveillance: 
Plan content. 

DATE: This action will be effective on 
January 6, 1984 unless notice is received 
within 30 days that someone wishes to 
submit adverse or critical comments. 


ADDRESSES: Incorporation by reference 
material is available for inspection 
during normal business hours at the 
following locations: 

The Office of the Federal Register, 1100 
L Street NE., Washington, D.C., Rm. 
8401 

Environmental Protection Agency, 
Public Information Reference Unit, 
EPA Library Rm. 2404, 401 M Street 
SW., Washington, D.C. 20460 

Environmental Protection Agency, 
Region 6, Air Branch, 1201 Elm Street, 
Dallas, Texas 75270 

Texas Air Control Board, 6330 Hwy. 290 
East, Austin, Texas 78723 

FOR FURTHER INFORMATION CONTACT: 

Kathryn Griffith, State Implementation 

Plan Section, Environmental Protection 

Agency Region 6, Air and Waste 

Management Division, Air Branch, 1201 

Elm Street, Dallas, Texas 75270, (214) 

767-0853. 

SUPPLEMENTARY INFORMATION: On June 

22, 1983, the TACB submitted a revision 

for Section IX (Air Quality Surveillance) 

which deletes and supersedes the 
existing approved Section IX in the 

Texas SIP. EPA has reviewed the State's 


submittal and devc‘oped an evaluation 
report' which is based on the 
requirements established in 40 CFR 
58.20 Air Quality Surveillance: plan 
content. This evaluation report is 
available for inspection by interested 
parties during normal business hours at 
the EPA Region 6 Office and the other 
addresses listed above - 

Section 319 of the Clean Air Act of 
1977, as amended, required the 
Administrator to promulgate regulations 
establishing an air quality monitoring 
system throughout the United States. 
The national monitoring system is to be 
used to assess air quality by regulated 
standard procedures. Monitoring data 
gathered by the system will be used in 
the periodic review of national air 
quality trends. 

The regulations establishing the 
network system were promulgated in 40 
CFR Part 58 and the plan requirements 
are listed in 40 CFR 58.20 Air Quality 
Surveillance: plan content. The Section 
IX revision meets all the applicable 
requirements. Therefore, EPA is 
approving the revision. 

Since the revision included in this 
approval notice is considered 
administrative in nature and minor in 
substance, EPA is approving this 
revision without prior proposal. The 
public should be advised that this action 
will be effective 60 days from the date of 
this Federal Register Notice. However, if 
notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments, this action will be 
withdrawn and two subsequent notices 
will be published before the effective 
date. One notice will withdraw the final 
action and another will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b), I have certified 
that SIP approvals do not have a 
significant economic impact on a 
substantial number of small entities. 
(See 46 FR 8709.). 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeal for the appropriate 
circuit by January 6, 1984. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 

Incorporation by reference of the 
State Implementation Plan for the State 


‘EPA Review of Texas’ State Implementation 
Plan Revision for Section IX (Air Quality 
Surveillance). 
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of Texas was approved by the Director 
of the Federal Register on July 1, 1982. 

This notice of final rulemaking is 
issued under the authority of Section 110 
of the Clean Air Act, as amended, 42 
U.S.C. 7410. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, ~ 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


Dated October 27, 1983. 
William D. Ruckelshaus, 


Administrator. 


PART 52—{ AMENDED] 


Part 52 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart SS—Texas 


1. In § 52.2270, (c) is amended by 
adding paragraph (51) as follows: 
§ 52.2270 identification of pian. 


(c) * 2+ « 

(51) An administrative revision to 
Section IX, Air Quality Surveillance, 
was submitted by the TACB on June 22, 
1983. (Nonregulatory) 

[FR Doc. 63-30086 Filed 11-4-83; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 
43 CFR Part 422 


Procedures for the Identification and 
Administration of Cultural Resources 


AGENCY: Bureau of Reclamation, 
Interior. 


ACTION: Final revocation of rule. 


SUMMARY: Part 422 was issued to 
establish policies and procedures to 
meet the Bureau of Reclamation’s 
responsibilities in the indentification, 
protection, preservation, and 
maintenance of cultural resources 
affected by Reclamation actions or on 
Reclamation lands. These policies and 
procedures relate to internal 
Reclamation procedures, impose no 
requirement on the general public and 
have therefore, been replaced by an 
internal directive. 


EFFECTIVE DATE: November 7, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Ward Weakly, Archeologist, Office 
of Environmental Affairs, Engineering 
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and Research Center, Bureau of 
Reclamation, Denver, Colorado (303) 
234-2050 or Lois Thompson, Office of 
Environmental Affairs, Washington, 
D.C. (202) 343-2840. 


SUPPLEMENTARY INFORMATION: On 
October 10, 1978 (43 FR 46540), the 
Bureau of Reclamation issued 
regulations for the identification and 
protection of cultural resources. These 
procedures are applicable only to 
reclamation project planning, 
construction, operation and 
maintenance. They do not affect the 
general public. Consequently, 43 CFR 
Part 422 is being revoked and replaced 
by a Bureau directive, Reclamation 
Instructions, Series 350 General 
Instructions, Part 376 Environmental 
Quality—Preservation and 
Enhancement, Chapter II Identification 
and Administration of Cultural 
Resources. Copies are available from 
the Bureau of Reclamation, Office of 
Environmental Affairs, Engineering and 
Research Center, Denver, Colorado (303) 
234-2050, and Office of Environmental 
Affairs, Washington, D.C. (202) 343- 
2840. 

The Bureau is taking this action in 
response to the Department's 
commitment to eliminate unnecessary 
rules from the Code of Federal 
Regulations and consolidate internal 


policy and procedures into Reclamation 
Instructions. 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291 
and certifies that this document will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The proposed 
regulations were published in the 
Federal Register on June 29, 1983 (48 FR 
29890), for a 30-day comment period. No 
comments were received. Therefore, 
except for minor editorial changes the 
final revocation is the same as that 
proposed on June 29, 1983. This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3501 et seq. 

The primary authors of this document 
are Dr. Ward Weakly, Office of 
Environmental Affairs, Engineering and 
Research Center, Denver, Colorado (303) 
234-2050, and Lois Thompson, Office of 
Environmental Affairs, Washington, 
D.C. (202) 343-2840. 


List of Subjects in 43 CFR Part 422 
Historic preservation, Reclamation. 
PART 422—[REMOVED] 


Under the authority of the Secretary 
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of the Interior contained in 43 U.S.C. 373, 
43 CFR Part 422 is hereby removed and 
reserved. 


Dated: October 5, 1983. 
J. Steven Griles, 
Acting Assistant Secretary, Land and Water 
Resources. 
{FR Doc. 83-30072 Filed 11-4-83; 8:45 am] 
BILLING CODE 4310-09-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 31 


{CC Docket No. 82-679; RM-4084; FCC 83- 
456] 


Amendment of the Commission’s 
Rules to Change the Basis of 
Depreciation and Retirement 
Procedures for the “Station 
Connections—Other” Subciass of 
Account 232, and to Reclassify 
Network Channel Terminating 
Equipment 


Correction 


In FR Doc. 83-29285, beginning on 
page 49843, in the issue of Friday, 
October 28, 1983, in the first column, the 
Effective Date should have read “April 
28, 1984”. 


BILLING CODE 1505-01-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Parts 304 and 349 


Forms, Instructions, and Reports; 
Reports and Public Disclosure of 
indebtedness of Executive Officers 
and Principal Shareholders to a State 
Nonmember Bank and its 
Correspondent Banks 


Correction 


In FR Doc. 83-29060 beginning on page 
49517 in the issue of Wednesday, 
October 26, 1983, make the following 
corrections. 

1. On page 49517, first column, the 
seventeenth line of the SUMMARY 
paragraph, the date “1983” should read 
1982", 

2. On the twenty-first line of the same 
paragraph, the word “and” should read 


an”. 

3. The tenth line from the bottom of 
the same paragraph should read: “of 
section 7(k) of the FDI Act and”. 

4. On the same page, second column, 
in paragraph (B), the first word in the 
tenth line reading “and” should read 
“any”. 

5. On the same page, the third column, 
in the eighth line of paragraph (1). 
“compaign” should read “campaign”. 

6. On page 49159, the second column, 
the fifth line from the bottom of 
§ 349.2(a) should end in acomma. 

7. On the same page, in the same 
column, in the sixth line from the bottom 
of § 349.2(b), the word “Consoliated” 
should read “Consolidated”. 

8. On the same page and column, 
footnote 2 to § 349.2(c), the fifth line 
should end in a comma, and in the sixth 
line “Unless” should read “unless”. 

9. On the same page, the third column, 
the sixth line of § 349.2(h), “2125.10{a)” 
should read “215.10{a)”. 

10. The second line from the bottom of 
the same column, in § 349.3(a), the word 
“an” should read “a”. 

11. On page 49520, in the first column, 
the first line of § 349.3(b)(2), the word 
“mount” should read “amount”. 


12. In the same column, in footnote 3 
to § 349.3(b)(2), the last word reading 
“persons” should read “person”. 

13. In the second column on the same 
page, the fourth line from the bottom of 
the introductory text of § 349.4{a), the 
word “of” should read “or”. 

14. The last word in the same 
paragraph reading “persons” should 
read “person”. 

15. In the same column, in the second 
line of § 349.4{a)(2), the word “of” 
should read “at”. 


BILLING CODE 1505-01-M 





SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 230 
{Release No. 33-6495; File No. S7-999] 


Confidential Treatment Under the 
Securities Act of 1933 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Proposed rulemaking. 


suMMARY: The Commission is 
requesting public comment on a 
proposed amendment to Rule 406 under 
the Securities Act of 1933. The proposed 
amendment would adopt a system of 
confidential treatment under the 
Securities Act that is similar in scope 
and procedure to that under the 
Securities Exchange Act of 1934. The 
proposed revision is a further step in the 
integration of the disclosure 
requirements under the two Acts. 

DATE: Comments must be received on or 
before December 29, 1983. 

aopress: Comments should be 
submitted in triplicate to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, D.C. 20549. Comment 
letters should refer to File No. S7-999 
and will be available for public 
inspection and copying in the 
Commission's Public Reference Room, 
450 Fifth Street, NW., Washington, D.C. 
20549. 

FOR FURTHER INFORMATION CONTACT: 
Alan L. Dye (202) 272-2573, Office of 
Chief Counsel, Division of Corporation 
Finance, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. 


SUPPLEMENTARY INFORMATION: As a 
further step in its continuing effort to 
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integrate the disclosure system, the 
Commission is proposing to broaden the 
information eligible for confidential 
treatment in documents filed under the 
Securities Act cf 1933. The 
Commission's proposal would permit 
confidential treatment of the same type 
of information that may be granted 
confidential treatment in an issuer's 
periodic reports.’ 


I. Background 


Confidential treatment under the 
Securities Act currently is limited to 
portions of contracts required to be filed 
as exhibits to a registration statement.” 
The Commission's proposal would 
extend the availability of confidential 
treatment to the same filed information 
as may be granted confidential 
treatment in an issuer's periodic reports. 
Under the Exchange Act, the 
Commission, in its sole discretion, may 
grant confidential treatment to any 
information required to be filed with it 
pursuant to the Exchange Act to the 
extent consistent with the Freedom of 
information Act (the “FOIA”) * and 
investor protection.* 

The difference in the scope of 
availability of confidential treatment 
under the Securities Act and the 
Exchange Act is inconsistent with the 
basic premise underlying the integration 
of the disclosure system under those 
statutes,’ i.e., the same information is 


? It is proposed to amend Rule 406 (17 CFR 
230.406) under the Securities Act of 1933 (the 
“Securities Act”) (15 U.S.C. 77-77aa (1976 & Supp 
V 1981). as amended by Bus Regulatory Reform Act 
of 1982, Pub. L. 97-261 section 19{d), 96 Stat. 1121 
(1982}) to generally conform the system under the 
Securities Act to that under the Securities Exchange 
Act of 1934 (the “Exchange Act”) (15 U.S.C. 76a- 
78kk (1976 & Supp. V 1981), as amended by Act of 
June 6, 1983, Pub. L. No. 98-38). 

? The current rule is predicated on paragraph 30 of 
Schedule A to the Securities Act, which generally 
requires the filing of all material contracts as 
exhibits to registration statements but allows non- 
disclosure of any portion of any contract*if the 
Commission determines that disclosure of such 
portion would impair the value of the contract and 
would not be necessary for the protection of 
investors.” 

*§ U.S.C. 552. 

* See Section 24{b) of the Exchange Act and Rule 


“24b-2 (17 CFR 240.24b-2). The Commission adopted 


Rule 24b-2 under section 24{b) of the Exchange Acct. 
Section 24{b) prohibits the staff from publicly 
disclosing information granted confidential 
treatment under rules adopted by the Commission 
under the FOIA. 

* See Release No. 33-6383 (March 3, 1982) (47 FR 
11380}. 
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required for all issuers whether provided 
by a registration statement or periodic 
reports. An issuer filing on Form S-1 
must present all of the information 
required by that form in the prospectus. 
On the other hand, an issuer eligible to 
use Form S-2 or S-3 presents certain 
required information through the 
delivery or incorporation of certain 
Exhange Act periodic filings. The 
difference in the scope of Rule 406 under 
the Securities Act and Rule 24b-d2 
under the Exhange Act can result in 
confidential treatment in the Form S-2 
or S-3 registration statement of 
information that would not be eligible 
for confidential treatment in the Form S- 
1 registration statement and that would 
be part of the disclosure required of 
such issuer. 


II. Proposed Revison to Rule 406 


The proposed revision to Rule 406 
parallels the provisions of Rule 24b-2 
under the Exchange Act and is intended 
to make uniform the scope of, and 
procedures for obtaining, confidential 
treatment of information filed pursuant 
to the Securities Act and the Exchange 
Act. The proposed rule would be the 
exclusive vehicle for requesting 
confidential treatment of FOIA-exempt 
information required to be disclosed in 
registration statements and other 
required filings under the Securities Act. 

Paragraph (a) of proposed Rule 406 
provides that the rule will be applicable 
to any document required to be filed 
under the Securities Act. The 
confidential treatment of supplemental 
information or other information not 
required to be filed under the Securities 
Act is already covered by Rule 83.® 

Paragraph (b) sets forth the procedure 
to be used in making the request for 
confidential treatment and specifies the 
items of information that an issuer 
should include in its application. These 
items are identical to those required 
under Rule 24b-2. * 

Paragraph (c) of preposed rule 
provides that the material for which 
confidential treatment is required will 
not be made available pending the 
Commission’s processing of the request. 
Paragraph (d) sets forth the procedure to 
be used by the Commission if the 
application is granted.. 

Paragraphs (e) and (f) set forth the 
procedure to be followed in those 
instances where the Commission 
determines that confidential treatment 


617 CFR 200.83. The Commission adopted Rule 83 
to provide a procedure whereby persons submitting 
to the Commission information not otherwise 
required to be filed publicly, may request that the 
information not be released in response to a FOIA 
request. Release No. 33-6241 (September 12, 1980) 
[45 FR 62418]. 


will not be granted. Where confidential 
treatment is denied, propsed Rule 406 
differs from Rule 24b-2 in one regard. 
Paragraph (e) of the proposed rule, 
similar to existing Rule 406(d), permits 
the registrant to withdraw the 
confidential material if the filing to 
which it relates is withdrawn pursuant 
to an applicable statute, rule or 
regulation.’ 

Paragraphs (g) through (i) of the 
proposed rule discuss the procedures to 
be followed where a prior grant of 
confidential treatment has been 
revoked. These procedures are identical 
to the procedures applicable under Rule 
24b-2. 


Ill. Standard To Be Applied in Granting 
Confidential Treatment 


Under Rule 24b-2, the threshold 
criterion for confidential treatment is the 
availability of at least cne of the nine 
FOIA exemptions.*® Similarly, proposed 
Rule 406 requires the requestor of 
confidential treatment first to establish 
a FOIA exemption in order to invoke the 
Commission’s discretionary authority to 
grant the request.® The applicability of a 
FOIA exemption, however, will not give 
rise to an automatic entitlement to 
confidential treatment. Rather, it is a 
basic condition for Commission 
consideration of the confidential 
treatment request. 

Once the threshold test has been met, 
the Commission must determine 
whether confidential treatment for the 
information in question is consistent 
with the investor's statutory right to full 
and fair disclosure of all the information 
necessary for an informed investment 
decision. Thus, information shown to be 
exempt under the FOIA will be 
accorded confidential treatment under 
the proposed rule only if the 
Commission is satisfied that under the 
facts and circumstances of the particular 


7The Commission's rules under the Securities Act 
presently permit the withdrawal of registration 
statements, offering statements, and offering 
circulars. These filings may be withdrawn because 
the registrant may elect to cancel the proposed 
offering and thereby relieve itself of the legal 
obligation to disclose the confidential information. 
Such a procedure is not provided for in Rule 24b-2 
because the information submitted under that rule, 
if found by the Commission not to warrant 
confidential treatment, must be disclosed pursuant 
to the issuer's reporting obligation under the 
Exchange Act. 

°5 U.S.C. 552(b) (1)-(9) 

®° The Commission has delegated to the staff the 
authority to grant applications for confidential 
treatment under Rule 406, to issue orders scheduling 
hearings on such applications, and to deny any such 
application as to which the applicant waives its 
right to a hearing, provided the applicant is advised 
of its right to have the denial reviewed by the 
Commission. (17 CFR 200.30-1(a)(3}). The staff has 
delegated authority to grant and deny applications 
under Rule 24b-2. (17 CFR 200.30—-1(f)(3){i)}). 


case, disclosure of the information is not 
necessary for the protection of 
investors. '° 

While the Commission frequently 
grants confidential treatment to limited 
portions of material contracts filed as 
exhibits to filings under the Securities 
Act and the Exchange Act, the 
Commission historically has been 
reluctant to grant confidential treatment 
to information required to be disclosed 
in public filings, and those requests have 
been granted only in limited situations. 
Most such requests have relied upon 
Exemption 4 under the FOIA, which 
covers “trade secrets and commercial] or 
financial information obtained from a 
person and privileged or confidential. 
The test for confidentiality under 
Exemption 4 upon which the 
Commission relies is as follows: 


"1 


{C]ommercial or financial matter is 
“confidential” for purposes of the exemption 
if disclosure of the information is likely to 
have either of the following effects: (1) To 
impair the Government's ability to obtain 
necessary information in the future; or (2) to 
cause substantial harm to the competitive 
position of the person from whom the 
information was obtained. '? 


In those cases where an issuer has 
requested confidential treatment of 
information specifically required to be 
disclosed in a public filing, the 
Commission has found the request to 
meet the above specified test of 
confidentiality in limited situations." 


IV. Other Matters 


The Commission believes that the 
proposed amendment to Rule 406 is 


‘© The test for confidential treatment differs from. 
the test set forth in paragraph 30 of Schedule A that 
is currently applied to request under Rule 406. The 
Commission believes that such consistency is 
requisite to an integrated disclosure system 

"5 U.S.C. 552{b)(4). 

2 National Parks and Conservation Ass'n v. 
Morton, 498 F.2d 795, 770 (D.C. Cir. 1974) (footnote 
omitted). 

Issuers seldom argue that disclosure of 
purportedly confidential information would have an 
adverse impact on the Commission's ability to 
obtain the information, because the information is 
required to be disclosed publicly by all companies 
subject to the disclosure requirements of the Acts. 
In Nationa! Parks, The court specifically 
recongnized that where disclosure is required, the 
element of adverse effect on obtaining the 
disclosure generally is not present. With respect to 
the second element of the confidentiality test, most 
have failed to sustain the burden of demonstrating 
both that they in fact will suffer harm and that the 
harm will be to competitive position. The exemption 
is intended to protect persons from the competitive 
harm that would result from the agency's disclosure 
to the public of information that other persons 
would not be required to disclose. Since information 
under consideration in the typical request is 
required of all companies subject to the disclosure 
requirements of the Acts, an issuer, except in unique 
situations, cannot generally sustain the burden of 
showing such harm. 
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necessary at this time to alleviate the 
inconsistent treatment of requests for 
confidential treatment under the 
Securities Act and the Exchange Act in 
order to more fully implement the 
integration of the disclosure system 
under those statutes. The Commission 
staff is engaged in a comprehensive 
review of all of its regulations relating to 
confidential treatment and the FOIA. At 
some later date, public comment will be 
requested on these broader issues, but 
at the current time, comment is sought 
only with respect to the proposed 
amendments to Rule 406. 


V. Summary of Regulatory Flexibility 
Analysis 


The Commission has prepared an 
Initial Regulatory Flexibility Analysis in 
accordance with 5 U.S.C. 603 regarding 
the proposed revision of Rule 406. 

The analysis notes that the revision of 
Rule 406 is designed to make the 
standards for according confidential 
treatment under the Securities Act 
consistent with those applicable under 
the Exchange Act. At the present time, 
Rule 406 applies only to material 
contracts filed as exhibits to a 
registration statement and requires the 
requestor to establish that disclosure of 
confidential information would impair 
the value of the contract and would not 
be necessary for the protection of 
investors. Under the Exchange Act, on 
the other hand, confidential treatment of 
any information required to be filed 
under that Act may be granted, 
consistent with investor protection, 
upon a showing that an exemption 
under the Freedom of Information Act 
applies. The proposed revision of Rule 
406 makes the applicable criteria 
uniform under both Acts and applies 
equally to large and small entities. 

The Commission also stated that, for 
purposes of the analysis, the 
Commission was using the definition of 
small business adopted in Securities Act 
Release No. 6380 (March 8, 1982) [47 FR 
5215]. That definition provides that 
when used in reference to the Securities 
Act, small business means any issuer 
whose total assets on the last day of its 
most recent fiscal year were $3 million 
or less. The proposed revised Rule 406 
will apply equally to large and small 
entities, but the rule is applicable only to 
entities that file materials with the 
Commission in connection with an 
offering of securities. Preparation of an 
application for confidential treatment 
may require the skills of a professional 
familiar with the securities laws, but 
such services would be only a small part 
of the overall services being rendered by 
the professional in connection with the 
offering of securities. In any event.the 


proposed revised rule is not mandatory, 
and it does not require any 
recordkeeping or reporting. 

A copy of the Initial Regulatory 
Flexibility Analysis may be obtained by 
contacting Alan L. Dye, Division of 
Corporation Finance, United States 
Securities and Exchange Commission, 
450 5th Street, N.W., Washington, D.C. 
20549 at (202) 272-2573. 


VI. List of Subjects in 17 CFR Part 230 


Forms, Reporting and recordkeeping 
requirements, Securities. 


VIL Text of Proposed Rule 


In accordance with the foregoing, the 
Commission proposes to amend Title 17. 
Chapter II, of the Code of Federal 
Regulations as follows: 


PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 


1. By revising § 230.406, Rule 406, to 
read as follows: 


§ 230.406 Non-Disclosure of information 
Filed With the Commission. 

Preliminary Note.—Confidential treatment 
of supplemental information or other 
information not required to be filed under the 
Act should be requested under § 200.83 of 
this chapter and not under this rule. 


(a) Any person submitting any 
information in a document required to 
be filed under the Act may make written 
objection to its public disclosure by 
following the procedure in paragraph (b) 
of this section, which shall be the 
exclusive means of requesting 
confidential treatment of information 
included in any document (hereinafter 
referred to as the “material filed”) 
required to be filed under the Act, 
excépt that if the material filed is a 
registration statement on Form S-8 
(§ 239.16b of this chapter) or on Forms 
S-3, F-2 or F-3 (§ 239.13, 32 or 33 of this 
chapter) relating to a dividend or 
interest reinvestment plan, or if the 
material filed is a registration statement 
that does not contain a delaying 
amendment pursuant to Rule 473 
(§ 230.473 of this chapter), the person 
shall comply with the procedure in 
paragraph (b) prior to the filing of the 
registration statement. 

(b) The persons shall-omit from the 
material filed the portion thereof which 
it desires to keep undisclosed 
(hereinafter called the “confidential 
portion”). In lieu thereof, the person 
shall indicate at the appropriate place in 
the material filed that the confidential 
portion has been so omitted and filed 
separately with the Commission. The 
person shall file with the material filed: 
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(1) As many copies of the confidential 
portion, each clearly marked 
“Confidential Treatment”, as there are 
copies of the material filed with the 
Commission. Each copy shall contain an 
appropriate identification of the item or 
other requirement involved and, 
notwithstanding that the confidential 
portion does not constitute the whole of 
the answer or required disciosure, the 
entire answer or required disclosure. 
except that in the case where the 
confidential portion is part of a financial 
statement or schedule only the 
particular financial statement or 
schedule need be included. All copies of 
the confidential portion shall be in the 
same form as the remainder of the 
material filed; : 

(2) An application making objection to 
the disclosure of the confidential 
portion. Such application shall be on a 
sheet or sheets separate from the 
confidential portion, and shall contain: 
(i) An identification of the portion: (ii) a 
statement of the grounds of the 
objection referring to and analyzing the 
applicable exemption(s) from disclosure 
under § 200.80 of this chapter, the 
Commission's rule adopted under the 
Freedom of Information Act (5 U.S.C. 
552), and a justification of the period of 
time for which confidential treatment is 
sought; (iii) a detailed explanation of 
why, based on the facts and 
circumstances of the particular case, 
disclosure of the information is 
unnecessary for the protection of 
investors; (iv) a written consent to the 
furnishing of the confidential portion to 
other government agencies, offices or 
bodies and to the Congress; and (v) the 
name, address and telephone number of 
the person to whom all notices and 
orders issued under this rule at any time 
should be directed. 

(3) The copies of the confidential 
portion and the application filed in 
accordance with this paragraph (b) shall 
be enclosed in a separate envelope 
marked “Confidential Treatment” and 
addressed to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. 

(c) Pending a determination as to the 
objection, the material for which 
confidential treatment has been applied 
will not be made available to the public. 

(d) If the Commission determines that 
the application shall be granted, an 
order to that effect will be entered, and 
a notation to that effect will be made at 
the appropriate place in the material 
filed. Such a-determination will not 
preclude reconsideration whenever 
appropriate, such as upon receipt of any 
subsequent request under the Freedom 
of Information Act and, if appropriate. 
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revocation of the confidential status of 
all or a portion of the information in 
question. 

(e) If the Commission denies the 
application, confirmed telegraphic 
notice of the order of denial will be sent 
to the person named in the application 
pursuant to paragraph (b)(2)(v) of this 
section. In such case, if the material 
filed may be withdrawn pursuant to an 
applicable statute, rule, or regulation, 
the registrant shall have the right to 
withdraw the material filed in 
accordance with the terms of the 
applicable statute, rule, or regulation, 
but without the necessity of stating any 
grounds for the withdrawal or of 
obtaining the further assent of the 
Commission. In the event of such 
withdrawal, the confidential portion will 
be returned to the registrant. If the 
material filed may not be so withdrawn, 
the confidential portion will be made 
available for public inspection in the 
same manner as if confidential 
treatment had been revoked under 
paragraph (h) of this section. 

(f} If a right of withdrawal pursuant to 
paragraph (e) of this section is not 
exercised, the confidential portion will 
be made available for public inspection 
as part of the material filed, and the 
registrant shall amend the material filed 
to include all information required to be 
set forth in regard te such confidential 
portion. 

(g) In any case where a prior grant of 
confidential treatment has been 
revoked, the person named in the 
application pursuant to paragraph 
(b)(2)(v) of this section will be so 
informed by registered or certified mail. 
Pursuant to § 201.26 of this chapter, 
persons making objections to disclosure 
may petition the Commission for review 
of a determination by the Division 
revoking confidential treatment. 

(h) Upon revocation of confidential 
treatment, the confidential portion shall 
be made available to the public at the 
time and according to the conditions 
specified in paragraphs (h) (1)=(2): 

(1) Upon the lapse of five days after 
the dispatch of notice by registered or 
certified mail of a determination 
disallowing an objection, if prior to the 
lapse of such five days the person shall 
not have communicated to the Secretary 
of the Commission his intention to seek 
review by the Commission under 
§ 201.26 of this chapter of the 
determination made by the Division; or 

(2) If such a petition for review shall 
have been filed under § 201.26 of this 
chapter, upon final disposition adverse 
to the petitioner. 


(i) If the confidential portion is made 
available to the public, one copy thereof 
shall be attached to each copy of the 
material filed with the Commission. 


Authority: The Commission is proposing 
these amendments to Rule 406 under Sections 
7, 10, and 19{a)} of the Securities Act. 

(Secs. 7, 10, 19{a), 48 Stat. 78, 81, 85; secs. 205, 
209, 48 Stat. 906, 908; sec. 8, 68 Stat. 685; sec. 
308(a}(2), 90 Stat. 57; 15 U.S.C. 77g, 77}, 778 
(a)) 


By the Commission. 


George A. Fitzsimmons, 
Secretary. 

November 1, 1983. 

{FR Doc. 83-30082 Filed 11-4-83; 8:45 amj 
BILLING CODE 8010-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 920 


Maryland Permanent Regulatory 
Program; Review of State Program 
Amendments 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Reopening and extension of 
public comment period. 


SUMMARY: OSM is reopening the period 
for review and comment on revised 
regulations submitted by the State of 
Maryland to amend its permanent 
regulatory program which was 
conditionally approved by the Secretary 
of the Interior under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The general areas of revision 
to the State's regulations include 
definitions, permit application 
requirements and regulatory authority 
review procedures and decision, coal 
exploration, permit review and transfer 
of permit rights, designation of areas 
unsuitable for mining, roads, 
performance bonds, hydrologic balance, 
sediment control measures, explosives, 
special performance standards, and 
backfilling and grading. Specifically, 
OSM is reopening the comment period 
to allow the public sufficient time to 
consider and comment on revisions 
submitted by Maryland on October 21, 
1983, to its proposed regulations initially 
submitted on October 28, 1982, and 
minutes of a meeting held between OSM 
and the State on May 19,1983. The ~~ 
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meeting concerned preliminary findings 
made by OSM on the State’s 
amendment as a result of review and 
public comments. Pursuant to the State’s 
resubmission letter, the revised 
regulations reflect changes made to the 
proposed regulations as a result of the 
comments received from OSM. 


DATE: Written comments not received 
on or before 4:00 p.m. on November 22, 
1983 will not necessarily be considered. 


ADDRESS: Written comments should be 
mailed or hand delivered to: Office of 
Surface Mining Reclamation and 
Enforcement, Charleston Field Office, 
Attention: Maryland Administrative 
Record, 603 Morris Street, Charleston, 
West Virginia 25301. 


See “SUPPLEMENTARY 
INFORMATION” for addresses where 
copies of the Maryland program 
amendment and administrative record 
on the Maryland program are available. 
Each requestor may receive, free of 
charge, one single copy of the proposed 
program amendment by contacting the 
OSM Charleston Field Office listed 
above. 


FOR FURTHER INFORMATION CONTACT: 
David H. Halsey, Director, Charleston 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 603 
Morris Street, Charleston, West Virginia 
25301, Telephone: (304) 347-7158. 


SUPPLEMENTARY INFORMATION: Copies 
of the Maryland program amendment, 
the Maryland program and the 
administrative record on the Maryland 
program are available for public review 
and copying at the OSM offices and the 
office of the State regulatory authority 
listed below, Monday through Friday, 
9:00 a.m. to 4:00 p.m., excluding 
holidays: 

Office of Surface Mining Reclamation 
and Enforcement, Charleston field 
Office, 603 Morris Street, Charleston, 
West Virginia 25301, Telephone: (304) 
347-7158. 

Office of Surface Mining Reclamation 
and Enforcement, 1100 L Street, NW., 
Room 5315, Washington, D.C. 20240, 
Telephone: (202) 343-7896 

Maryland Bureau of Mines, 69 Hill 
Street, Frostburg, Maryland 21532, 
Telephone: (301) 689-4136. 


In addition, copies of the amendment 
are available for inspection and copying 
during regular business hours at the 
following location: Office of Surface 
Mining Reclamation and Enforcement, 
Morgantown Area Office, 75 High 
Street, Room 229, Morgantown, West 
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Virginia 26505, Telephone: (304) 291- 
4004. 

The Maryland program was 
conditionally approved by the Secretary 
of the Interior of December 1, 1986 (45 
FR 79430-79451). On February 18, 1982, 
following submission of program 
amendments to satisfy the conditions of 
approval, the Maryland program was 
fully approved by the Secretary (47 FR 
7214-7217). 

On October 28, 1982, the State 
submitted certain proposed regulations 
(Administrative Record No. MD 194) to 
replace those contained in its approved 
program. The general areas of revision 
to the State’s regulations include 
definitions, permit application 
requirements and regulatory authority 
review procedures and decision, coal 
exploration, permit review and transfer 
of permit rights, designation of areas 
unsuitable for mining, roads, 
performance bonds, hydrologic balance, 
sediment control measures, explosives, 
special performance standards, and 
backfilling and grading. On November 
16, 1982, OSM published a notice in the 
Federal Register to announce receipt of 
the amendments, public comment period 
and opportunity for public hearing (47 
FR 51590). The public comment period 
closed on December 16, 1982. A public 
hearing scheduled for December 7, 1982, 
was not held because no one expressed 
an interest in participating. Following 
this opportunity for a public hearing and 
the public comment period, OSM met 
with the State on May 19, 1983, and 
presented to the State its tentative 
findings and possible deficiencies of the 
proposed regulations {Administrative 
Record No. MD 216). The regulations 
currently being considered were revised 
in accordance with the comments 
presented to the State. The revised 
regulations were marked by the State to 
indicate the exact changes between the 
current proposed amendment and the 
previous amendment to its regulations 
submitted on October 28, 1982. 

In accordance with the provisions of 
30 CFR 732.15, OSM Is reopening the 
public comment period and is seeking 
comments on the substantive adequacy 
of the proposed regulations. 

(Pub. L. 95-87, Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1201 et 
seq.)) 

Dated: November 2, 1983. 

Car! C. Close, 

Acting Assistant Director, Program 
Operations and Inspection. 

[FR Doc. 83-30094 Filed 11-4-83; 8:45 am] 
BILLING CODE 4310-05-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[AL-003; A-4-FRL 2465-5] 


Approvai and Promuigation of 
implementation Plans, Alabama; Lead 
impiementation Plan 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rule. 


SUMMARY: EPA is today proposing 
disapproval of the State Implementation 
Plan (SIP) for Lead submitted by the 
State of Alabama on March 24, 1982. 
This SIP does not provide for the 
attainment of the National Ambient Air 
Quality Standard (NAAQS) for lead 
throughout the State. Approval of this 
revision was proposed on October 22, 
1982 (47 FR 47026), and no comments 
were received. However, subsequent 
review of the plan and the most recent 
monitoring data revealed that it was not 
adequate to achieve and maintain the 
ambient lead standard. The public is 
asked to comment on the proposed 
action. 


DATES: To be considered, comments 
must reach us on or before December 7, 
1983. 


ADDRESS: Written comments should be 
addressed to Denise W. Pack of EPA 
Region IV's Air Management Branch 
(see EPA Region IV address below}. 
Copies of the materials submitted by 
Alabama and a technical support 
document developed by EPA may be 
examined during normal business hours 
at the following locations: 
Environmental Protection Agency, 
Regian IV, Air Management Branch, 
345 Courtland Street, NE., Atlanta, 
Georgia 30365 
Division of Air Pollution Control, 
Alabama Air Pollution Control 
Commission, 645 South McDonough 
Street, Montgomery, Alabama 36130 


FOR FURTHER INFORMATION CONTACT: 
Denise W. Pack at the EPA Region IV 
Air Management Branch or call 404/881- 
3286 (FTS 257-3286). 

SUPPLEMENTARY INFORMATION: On 
October 5, 1978, National Ambient Air 
Quality Standards (NAAQS) for lead 
were promulgated by the Environmental 
Protection Agency (EPA). Under section 
110{a)}(1) of the Clean Air Act (the Act), 
a state is allowed nine (9) months after 
promulgation of NAAQS to submit a 
State Implementation Plan (SIP) which 
provides for implementation, 
maintenance, and enforcement of the 
primary and secondary NAAQS within 
the state. 
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On March 24, 1982, the Alabama Air 
Pollution Control Commission {AAPCC} 
now the Air Program of the Alabama 
Department of Environmental 
Management, submitted the Alabama 
lead SIP to EPA for approval. The major 
elements of the SIP include: a summary 
of measured air quality data from 1974 
to present, a base-year emission 
inventory for stationary and mobile 
sources, control strategies showing 
reductions in lead emissions from 
stationary and mobile sources, 
schedules for installation of control 
equipment on certain stationary sources, 
calculations of projected ambient air 
lead concentrations in areas that have 
shown exceedances of the standard, and 
emission regulations for secondary lead 
smelters. Provisions for the review of 
new and modified sources of lead 
emissions are contained in Alabama’s 
current new source review regulations. 

As defined by EPA's October 5, 1978, 
Federal Register notice, there are three 
major lead emission sources in 
Alabama. An evaluation of air quality 
and modeling data revealed that control 
measures were needed for the areas 
around two secondary lead smelters. 
The State responded by developing 
control measures enforceable by a 
regulation adopted for secondary lead 
smelters. This regulation (Section 4.15 of 
the Alabama regulations) addresses and 
limits fugitive and process particulate 
emissions from cupolas, reverberatory 
furnaces, and alloying kettles. All 
affected facilities were required to be in 
compliance by no later than October 31, 
1982. 

Also, a statewide inventory of 
Alabama identified Jefferson County as 
an area with a potential for high lead 
concentrations. Current air quality and 
modeling data show that current levels 
in Jefferson County are below the 
standard and air quality should improve 
with the expected future reduction in 
mobile source lead emissions. 

On October 22, 1982, EPA proposed 
approval of Alabama’s Lead SIP. A 
subsequent review of the plan in 
conjunction with current available 
monitoring data revealed that the area 
surrounding the Saunders secondary 
lead smeltering facility in Troy, 
Alabama was violating the NAAQS for 
lead. Since the control strategy 
contained in the SIP required that all 
controls be in place no later than 
October 31, 1982, data from the last 
quarter of 1982 should have shown an 
improvement in air quality. Alabama 
operates a lead monitoring system that 
complies with the requirements of 40 
CFR 58, and it has been fully approved 
by EPA. 
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Also, the regulation adopted by 
Alabema to control emissions from 
secondary !ead smelters does not 
include methods for determining 
compliance of the blast or reverberatory 
furnaces and the alloying kettle or pots 
that EPA considers enforceable. 
Emission rates are regulated by using 
the projected capture efficiencies of the 
control equipment. EPA has not 
approved a method for qualifying such 
efficiency ratings and recommends that 
Visible Emission Evaluations be 
employed. 

Action: Based on the foregoing, EPA is 
today proposing to disapprove the SIP 
for lead submitted by the AAPCC. 
Comments on these rules are solicited. 

Implications of Action: EPA recently 
reached agreement with the Natural 
Resources Defense Council (NRDC) and 
other plaintiffs who filed a citizens suit 
under Section 304{a) of the Clean Air 
Act; the suit, NRDC v. Ruckelshaus No. 
82-2137 (D.D.C.), concerned the action 
EPA must take on lead implementation 
plans. Further information on the 
Settlement Agreement appears in the 
Federal Register of August 10, 1983 (48 
FR 36250). The Settlement Agreement 
established specific deadlines for 
completion of SIP’s for lead. This 
proposed disapproval of the Alabama 
lead SIP is consistent with that 
Settlement Agreement. Under the 
Agreement, EPA must, after entertaining 
public comment, publish final action on 
its proposed disapproval of the 
Alabama lead SIP by May 1, 1984. If 
EPA’s final action is to disapprove the 
State submittal, the Agency must 
propose a Federal implementation plan 
(FIP) for Alabama by October 1, 1984. 
EPA and NRDC would then return to the 
District Court to seek an order setting an 
appropriate date for making the 
proposed FIP final. 

The agreement provides for EPA to 
review State plan revisions (to correct 
deficiencies) that are submitted after an 
EPA proposed disapproval. If at any 
time a State covered by the Agreement, 
such as Alabama, that did not submit an 
acceptable plan in accordance with the 
timetable set forth in the Agreement 
submits an approvable revision to its 
lead SIP, EPA may propose approval of 
that plan revision in lieu of a Federal 
plan. EPA, however, must have taken 
final action on such a plan before the 
deadlines specified in the Agreement in 
order not to have to propose or 
promulgate a FIP for the State. 

Also, if in the future a State covered 
by the Agreement submits an 
approvable plan after EPA has 
promulgated a FIP for that State, EPA 
may at that time withdraw its plan and 


simultaneously substitute the approved 
State plan. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 

Under Executive Order 12291, today's 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
comments from OMB to EPA and any 
response are available for public 
inspection at the EPA Region IV Office 
(see address above). 


List of Subjects in 40 CFR Part 52 


Air pollution control, 
Intergovernmental relations, Ozone, 
Sulfur oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

(Sec. 110 of the Clean Air Act, as amended 
(42 U.S.C. 7410)) 
Dated: July 29, 1983. 
Charles R. Jeter, 
Regional Administrator. 
{FR Doc. 83-30071 Filed 114-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 81 
[A-9-FRL 2465-8] 


Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations in Arizona 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
reduce the size of the Tucson, Arizona 
nonattainment area for carbon 
monoxide (CO) and to redesignate the 
Page, Arizona nonattainment area to 
attainment for total suspended 
particulate (TSP). This action responds 
to requests for redesignation by the 
Arizona Department of Health Services 
under paragraph 107(d)(5) of the Clean 
Air Act. EPA invites public comment on 
these proposed redesignations. 
DATE: Comments will be considered if 
submitted on or before December 7, 
1983. 
ADDRESSES: Send any comments to: 
Regional Administrator, Environmental 
Protection Agency, Region 9, 215 
Fremont Street, San Francisco, CA 94105 
Attn: State Implementation Plan Section 
(A-2-3), Air Programs Branch, Air 
Management Division. 

EPA's Technical Support Document 
concerning the proposed redesignations 
is available for public inspection during 
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normal business hours at EPA’s San 

Francisco office and at the following 

locations: , 

Arizona Department of Health Services, 
1740 West Adams Street, Phoenix, AZ 
85007 

Coconino County APCD, 2500 North 
Valley Road, Flagstaff, AZ 86001 

Pima County Health Department—Air 
Quality Control District, 151 West 
Congress Street, Tucson, AZ 85701 


FOR FURTHER INFORMATION CONTACT: 
Douglas Grano, Chief, State 
Implementation Plan Section (A-2-3), 
Air Management Division, EPA, Region 
9, 215 Fremont Street, San Francisco, CA 
94105, (415) 974-7641; FTS: 454-7641. 


SUPPLEMENTARY INFORMATION: 


Background 


On March 3, 1978 (43 FR 8970) EPA 
promulgated attainment status 
designations for all States as required 
by Section"107 of the Clean Air Act. EPA 
designated Pima County as 
nonattainment for CO and Coconino 
County as nonattainment for TSP. On 
August 15, 1978 the State requested that 
only a small portion of Pima County 
including the Tucson area be designated 
nonattainment for CO. The State also 
requested that Cononino County be 
designated to attainment for TSP except 
for a six square mile area containing the 
city of Page, which the State requested 
be designated unclassified for TSP. 

In response to the August 15, 1978 
State requests, EPA published two 
notices of final rulemaking. On March 
19, 1979 (44 FR 16392) EPA redesignated 
the area requested by the State within 
Pima County to attainment, leaving only 
the Tucson Air Planning Area (TAPA) 
as nonattainment for CO. On April 10, 
1979 (44 FR 21264) EPA redesignated the 
area requested by the State within 
Coconino County to attainment, leaving 
the Page area (requested by the State to 
be unclassified) as the only TSP 
nonattainment area in Coconino County. 

On March 4, 1983 the State of Arizona 
submitted a redesignation request to 
EPA to further shrink the Tucson CO 
nonattainment area. The reduced 
nonattainment area would more closely 
approximate the Tucson urbanized area 
as defined by the U.S. Bureau of the 
Census for 1980. 

On May 3, 1983 the State of Arizona 
requested that EPA redesignate the Page 
area to attainment for TSP: The 
redesignation request is based on 
ambient air quality data which shows 
no violations of the National Ambient 
Air Quality Standards since 1977. 

Under paragraph 107(d)(5) of the 
Clean Air Act, a state may revise its 
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attainment status designations and 
submit them to EPA for consideration 
and promulgation. In general, eight 
quarters of voilation-free air quality 
data plus evidence of an EPA-approved 
control strategy are necessary in order 
for an area to be redesignated from 
nonattainment to attainment. However, 
EPA policy allows for an attainment 
designation when the only monitored 
violations were due to temporary 
emissions sources or infrequently 
occurring natural phenomena. 

In addition, the area to be 
redesignated cannot contain a source or 
sources which contribute significantly to 
a place with measured or modeled 
violations. 

For a more detailed description and 
evaluation of the redesignations 
proposed in this notice, please refer to 
the Technical Support Document. 


Proposed Actions 


EPA has reviewed the designations 
requested by the Arizona Department of 
Health Services and has determined that 
they should be approved. The reduction 
of the Tucson nonattainment area for 
CO from 2,200 square miles to 912 


square miles is based on: (a) No historic 
measured or modeled violations in the 
area to be redesignated, (b) no sources 
in the proposed redesignation area 
which contribute significantly to the 
measured/ modeled violations in the 
area which will remain nonattainment, 
and (c) the fact that the area to be 
redesignated is beyond the urbanized 
area of Tucson which remains 
designated nonattainment. 

The redesignation of the Page 
nonattainment area for TSP to 
attainment is based on: (a) No measured 
violations since 1977 and (b) the belief 
that the violations recorded in 1976 and 
1977 should not be considered since they 
appear to have been due to temporary 
construction activity and usually high 
winds. 

The Administrator has certified (46 FR 
87709) that this action will not have a 
significant economic impact on a 
substantial number of small entities. The 
Office of Management and Budget has 
exempted this action from the 
requirements of Section 3 of Executive 
Order 12291. 
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Authority: Sections 107(d) and 301(a) of the 
Clean Air Act as amended (42 U.S.C. 7407(d) 
and 7601(a)). 


List of Subjects in 40 CFR Part 81 
Air Pollution Control, National Parks, 
Wilderness Areas. 
Date: September 27, 1983. 
John Wise, 
Acting Regional Administrator. 


[FR Doc. 83-30067 Filed 114-83; 8:45 amj 
BILLING CODE 6560-50-™ 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
(MM Docket No. 83-1121; RM-4547] 


TV Broadcast Station in Palatka, 
Florida; Proposed Changes in Table of 
Assignments 
Correction 

In FR Doc. 83-29267, beginning on 
page 49887, in the issue of Friday, 
October 28, 1983, on page 49887, in the 
heading, the docket number should read 
as printed above. 


BILLING CODE 1505-01-™ 





©2160 


Also, the regulation adopted by 
Alabama to control emissions from 
secondary lead smelters does not 
include methods for determining 
compliance of the blast or reverberatory 
furnaces and the alloying kettle or pots 
that EPA considers enforceable. 
Emission rates are regulated by using 
the projected capture efficiencies of the 
control equipment. EPA has not 
approved a method for qualifying such 
efficiency ratings and recommends that 
Visible Emission Evaluations be 
employed. 

Action: Based on the foregoing, EPA is 
today proposing to disapprove the SIP 
for lead submitted by the AAPCC. 
Comments on these rules are solicited. 

Implications of Action: EPA recently 
reached agreement with the Natural 
Resources Defense Council (NRDC) and 
other plaintiffs who filed a citizens suit 
under Section 304({a) of the Clean Air 
Act; the suit, NRDC v. Ruckelshaus No. 
82-2137 (D.D.C.), concerned the action 
EPA must take on lead implementation 
plans. Further information on the 
Settlement Agreement appears in the 
Federal Register of August 10, 1983 (48 
FR 36250). The Settlement Agreement 
established specific deadlines for 
completion of SIP’s for lead. This 
proposed disapproval of the Alabama 
lead SIP is consistent with that 
Settlement Agreement. Under the 
Agreement, EPA must, after entertaining 
public comment, publish final action on 
its proposed disapproval of the 
Alabama lead SIP by May 1, 1984. If 
EPA’s final action is to disapprove the 
State submittal, the Agency must 
propose a Federal implementation plan 
(FIP) for Alabama by October 1, 1984. 
EPA and NRDC would then return to the 
District Court to seek an order setting an 
appropriate date for making the 
proposed FIP final. 

The agreement provides for EPA to 
review State plan revisions (to correct 
deficiencies) that are submitted after an 
EPA proposed disapproval. If at any 
time a State covered by the Agreement, 
such as Alabama, that did not submit an 
acceptable plan in accordance with the 
timetable set forth in the Agreement 
submits an approvable revision to its 
lead SIP, EPA may propose approval of 
that plan revision in lieu of a Federal 
plan. EPA, however, must have taken 
final action on such a plan before the 
deadlines specified in the Agreement in 
order not to have to propose or 
promulgate a FIP for the State. 

Also, if in the future a State covered 
by the Agreement submits an 
approvable plan after EPA has 
promulgated a FIP for that State, EPA 
may at that time withdraw its plan and 


simultaneously substitute the approved 
State plan. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 

Under Executive Order 12291, today's 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
comments from OMB to EPA and any 
response are available for public 
inspection at the EPA Region IV Office 
(see address above). 


List of Subjects in 40 CFR Part 52 


Air pollution control, 
Intergovernmental relations, Ozone, 
Sulfur oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

(Sec. 110 of the Clean Air Act, as amended 
(42 U.S.C. 7410)) 
Dated: July 29, 1983. 
Charles R. Jeter, 
Regional Administrator. 
{FR Doc. 83-30071 Filed 11-4-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 81 
[A-9-FRL 2465-8] 


Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations in Arizona 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
reduce the size of the Tucson, Arizona 
nonattainment area for carbon 
monoxide (CO) and to redesignate the 
Page, Arizona nonattainment area to 
attainment for total suspended 
particulate (TSP). This action responds 
to requests for redesignation by the 
Arizona Department of Health Services 
under paragraph 107(d)(5) of the Clean 
Air Act. EPA invites public comment on 
these proposed redesignations. 
DATE: Comments will be considered if 
submitted on or before December 7, 
1983. 
ADDRESSES: Send any comments to: 
Regional Administrator, Environmental 
Protection Agency, Region 9, 215 
Fremont Street, San Francisco, CA 94105 
Attn: State Implementation Plan Section 
(A-2-3), Air Programs Branch, Air 
Management Division. 

EPA's Technical Support Document 
concerning the proposed redesignations 
is available for public inspection during 
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normal business hours at EPA’s San 
Francisco office and at the following 
locations: , 


Arizona Department of Health Services, 
1740 West Adams Street, Phoenix, AZ 
85007 

Coconino County APCD, 2500 North 
Valley Road, Flagstaff, AZ 86001 

Pima County Health Department—Air 
Quality Control District, 151 West 
Congress Street, Tucson, AZ 85701 


FOR FURTHER INFORMATION CONTACT: 
Douglas Grano, Chief, State 
Implementation Plan Section (A-2-3), 
Air Management Division, EPA, Region 
9, 215 Fremont Street, San Francisco, CA 
94105, (415) 974-7641; FTS: 454-7641. 


SUPPLEMENTARY INFORMATION: 
Background 


On March 3, 1978 (43 FR 8970) EPA 
promulgated attainment status 
designations for all States as required 
by Section"107 of the Clean Air Act. EPA 
designated Pima County as 
nonattainment for CO and Coconino 
County as nonattainment for TSP. On 
August 15, 1978 the State requested that 
only a small portion of Pima County 
including the Tucson area be designated 
nonattainment for CO. The State also 
requested that Cononino County be 
designated to attainment for TSP except 
for a six square mile area containing the 
city of Page, which the State requested 
be designated unclassified for TSP. 

In response to the August 15, 1978 
State requests, EPA published two 
notices of final rulemaking. On March 
19, 1979 (44 FR 16392) EPA redesignated 
the area requested by the State within 
Pima County to attainment, leaving only 
the Tucson Air Planning Area (TAPA) 
as nonattainment for CO. On April 10, 
1979 (44 FR 21264) EPA redesignated the 
area requested by the State within 
Coconino County to attainment, leaving 
the Page area (requested by the State to 
be unclassified) as the only TSP 
nonattainment area in Coconino County. 

On March 4, 1983 the State of Arizona 
submitted a redesignation request to 
EPA to further shrink the Tucson CO 
nonattainment area. The reduced 
nonattainment area would more closely 
approximate the Tucson urbanized area 
as defined by the U.S. Bureau of the 
Census for 1980. 

On May 3, 1983 the State of Arizona 
requesied that EPA redesignate the Page 
area to attainment for TSP: The 
redesignation request is based on 
ambient air quality data which shows 
no violations of the National Ambient 
Air Quality Standards since 1977. 

Under paragraph 107(d)(5) of the 
Clean Air Act, a state may revise its 
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attainment status designations and 
submit them to EPA for consideration 
and promulgation. In general, eight 
quarters of voilation-free air quality 
data plus evidence of an EPA-approved 
control strategy are necessary in order 
for an area to be redesignated from 
nonattainment to attainment. However, 
EPA policy allows for an attainment 
designation when the only monitored 
violations were due to temporary 
emissions sources or infrequently 
occurring natural phenomena. 

In addition, the area to be 
redesignated cannot contain a source or 
sources which contribute significantly to 
a place with measured or modeled 
violations. 

For a more detailed description and 
evaluation of the redesignations 
proposed in this notice, please refer to 
the Technical Support Document. 


Proposed Actions 


EPA has reviewed the designations 
requested by the Arizona Department of 
Health Services and has determined that 
they should be approved. The reduction 
of the Tucson nonattainment area for 
CO from 2,200 square miles to 912 


square miles is based on: (a) No historic 
measured or modeled violations in the 
area to be redesignated, (b) no sources 
in the proposed redesignation area 
which contribute significantly to the 
measured/modeled violations in the 
area which will remain nonattainment, 
and (c) the fact that the area to be 
redesignated is beyond the urbanized 
area of Tucson which remains 
designated nonattainment. 

The redesignation of the Page 
nonattainment area for TSP to 
attainment is based on: (a) No measured 
violations since 1977 and (b) the belief 
that the violations recorded in 1976 and 
1977 should not be considered since they 
appear to have been due to temporary 
construction activity and usually high 
winds. 

The Administrator has certified (46 FR 
87709) that this action will not have a 
significant economic impact on a 
substantial number of small entities. The 
Office of Management and Budget has 
exempted this action from the 
requirements of Section 3 of Executive 
Order 12291. 
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Authority: Sections 107(d) and 301(a) of the 
Clean Air Act as amended (42 U.S.C. 7407(d) 
and 7601(a)). 


List of Subjects in 40 CFR Part 81 
Air Pollution Control, National Parks, 
Wilderness Areas. 
Date: September 27, 1983. 
John Wise, 
Acting Regional Administrator. 


{FR Doc. 83-30067 Filed 114-83; 8:45 amj 
BILLING CODE 6560-50-™ 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 83-1121; RM-4547) 


TV Broadcast Station in Palatka, 
Florida; Proposed Changes in Table of 


Assignments 
Correction 

In FR Doc. 83-29267, beginning on 
page 49887, in the issue of Friday, 
October 28, 1983, on page 49887, in the 
heading, the docket number should read 
as printed above. 


BILLING CODE 1505-01-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicabie to the 
Public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and - 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Admiralty Island National Monument— 
Boundary Adjustment; Tongass 
National Forest, Chatham Area, 
Admiraity Island National Mounument/ 
Wilderness Juneau, Alaska; Intent To 
Prepare an Environmental Impact 
Statement 


The Department of Agriculture, Forest 
Service will prepare an environmental 
impact statement on a proposal by 
Noranda Mining, Inc., for a boundary 
adjustment to the Admiralty Island 
National Monument under the authority 
of section 103(b) of Pub. L. 96-487, the 
Alaska National Interest Lands 
Conservation Act (ANILCA). The 
proposed boundary adjustment of the 
Admiralty Island National Monument 
would be minor under the expressed 
provisions of section 103(b) of ANILCA. 
Nonetheless, the Forest Service deems it 
desirable to prepare an environmental 
impact statement for this adjustment 
because of the controversy that has 
surrounded this and other management 
issues pertaining to Admiralty Island. 
This is most recently manifested in the 
lawsuits over the management of 
privately owned lands of Shee Atika, 
Inc., on Admiralty Island. In this overall 
context, an environmental statement 
will provide a mechanism for broad 
public comment on Federal actions 
which could affect the Monument. 

The Noranda Mining, Inc. proposal 
states as its purpose the removal of the 
Greens Creek Project, Admiralty Island 
National Monument, from the time 
constraints identified in section 504 of 
Pub. L. 96-487 so that a planned mine 
can be developed in the most 
environmentally sound manner. Section 
504 of Pub. L. 96-487 provides that all 
exploration work necessary to perfect 
eligible unperfected claims within the 
Admiralty and Misty Fiords National 


Monuments by completed on or before 
December 2, 1985. Noranda in its June 2, 
1983, proposal states that compliance 
with the time requirements of section 
504 of Pub. L. 96-487 will result in more 
significant adverse effects to the 
resources of the Admiralty Island 
National Monument than would other 
alternatives. 

As a minimum, the alternatives which 
will be considered in the draft 
environmental impact statement will 
include: 

1. No action. 

2. Boundary adjustment alternatives 
under authority of section 103(b) of Pub. 
L. 96-487. 

3. Land exchange alternatives under 
authority of section 1302 (h) and (i) of 
Pub. L. 96-487. 

4. Administration recommendation to 
Congress for a legislative extension or 
waiver of the time constraints imposed 
by section 504 of Pub. L. 96-487. 

Federal, State, and local agencies and 
other individuals or organizations who 
may be interested in or affected by the 
decision will be invited to participate in 
the scoping process. This process will 
include: 

1. Identification of those issues to be 
addressed. 

2. Identification of issues to be 
analyzed in depth. 

3. Elimination of insignificant issues 
or those which have been covered by a 
previous environmental review. 

4. Determination of potential 
cooperating agencies and assignment of 
responsibilities. 

The Fish and Wildlife Service of the 
Department of the Interior will be 
invited to participate as a cooperating 
agency to evaluate potential impacts on 
threatened and endangered species 
habitat if any such species are found to 
exist in the project area. The State of 
Alaska will also be invited to 
participate as a cooperator to evaluate 
potential social and economic impacts 
and potential impacts to fish and 
wildlife including subsistence. 

The Alaska Land Use Council, 
organized under authority of Title XII of 
Pub. L. 96-487 will be invited to review 
and comment on the draft 
environmental impact statement. 

The Monument Manager will hold 
public meetings in her office at 8465 Old 
Dairy Road, Juneau, Alaska, from 1:30 
p.m. until 4:30 p.m., Wednesday, 
November 9, 1983. 


Federal Register 
Vol. 48, No. 216 


Monday, November 7, 1983 


R. Max Peterson, Chief, Forest 
Service, Washington, D.C., is the 
responsible official. 

The draft environmental! impact 
statement is expected to be available for 
public review by December 1983. 

Written comments and suggestions 
concerning the analysis should be sent 
to Helen Castillo, Monument Manager, 
Admiralty National Monument/ 
Wilderness, P.O. Box 2097, Juneau, 
Alaska 99803. 

Questions about the proposed action 
and envirenmental impact statement 
should be directed to Helen Castillo, 
Monument Manager, Admiralty 
National Monument/ Wilderness, 
Juneau, Alaska, 99893, telephone 907/ 
789-3111. 


Dated: November 1, 1983. 
R. Max Peterson, 
Chief. 
[FR Doc. 83-30052 Filed 11-483; 8:45 am] 
BILLING CODE 3410-11-M 


Notice of Decision; Pacific Crest 
National Scenic Trail Relocation 
Acton—Aqua Dulce Segment 


A notice of my decision on the 
relocation of the Acton—Aqua Dulce 
Segment of the Pacific Crest National 
Scenic Trail was published in the 
Federal Register on December 10, 1981, 
46 FR 60484. That notice included a legal 
description of the relocation of this 
segment which is located in the Angeles 
National Forest in Los Angeles County, 
California. 

Subsequently, the relocation of the 
trail was appealed under the 
administrative review procedures at 36 
CFR 211.19. As a result of that appeal I 
have reconsidered the relocation of the 
Acton—Aqua Dulce Segment of the 
Pacific Crest Trail. Based on further 
analysis and evaluation of the 
environmental assessment prepared on 
this segment of the Trail, I am now 
amending my original decision of 
December 1981 to permit minor changes 
in the Trail relocation. 

The original relocation as described to 
46 FR 60484 read as follows: Add the 
following described private lands. 


31. 
14, 23, 26, and 35. 
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The new relocation of this portion of 
Trail is as follows: Add the following 
described private lands. 


| 14, 23, 26, and 35 


This minor relocation was necessary 
to preserve the purposes for which the 
Trail was established. Full consideration 
was given to minimizing the adverse 
effects of the Trail on the affected 
landowners and their operations. 

Copies of the environmental 
assessment prepared for this relocation, 
the decision notice, the detailed location 
description, and maps are available in 
the following Forest Service Offices: 


Forest Supervisor, 150 South Los Robles, 
Suite 300, Pasadena, California 91101; 

USDA—Forest Service, Recreation 
Management, Room 4252, 12th and 
Independence S.W., P.O. Box 2417, 
Washington, DC 20013; and 

Regional Forester, Pacific Southwest 
Region, 630 Sansome Street, San 
Francisco, California 94111. 


The original text read: 


Continuing along Escondido Canyon Road 
easterly then turning southerly between 
Bobcat Canyon where the trail * * * 


The text should have read: 
Continuing along Escondido Canyon Road 


easterly then turning southerly between 
Bobcat and Young Canyon where the trail 


* @ 


F. Dale Robertson, 

Associate Chief. »* 
November 1, 1983. 

{FR Doc. 63-30056 Filed 11-4-83; 8:45 am} 
BILLING CODE 3410-11-M 


Notice of Decision; Pacific Crest 
National Scenic Trail Relocation, 
Hauser Segment From Mexican Border 
to Cleveland National Forest 


In accordance with Section 7(b) of the 
National Trails System Act (82 Stat. 919 
as amended; 16 U.S.C. 1246), notice is 
hereby given of a minor relocation of the 
official route of the Pacific Crest 
National Scenic Trail in Southern 
California. The portion of trail being 
relocated extends from the Mexican 
Border near Campo, California, to the 
southern boundary of Cleveland 
National Forest, a distance of 
approximately 10 miles. 

The original location of this Trail 
segment as described in the Federal 
Register of Tuesday, January 30, 1973, 38 
FR 2838 reads as follows: 

It goes through the’ Hauser Mountains, 
crosses State Highway 94 west of Bill Valley 
and ends at the Mexican border about 24 


miles east of Tecate, approximately % mile 
east of Monument 243 on the Mexican border 


TG 


San BERNARDINO MERIDIAN 


Section 


save 15, 21, and 22 


The new location of this portion of the 
trail is as follows: 

It ascends the south side of Hauser Canyon 
and passes along the east slope of Hauser 
Mountain, crossing State Highway 94 
approximately % mile west of Campo, and 
ends at the Mexican border about 1% miles 
south of Campo, approximately % mile west 
of border Monument 239* * * 


San BERNARDINO MERIDIAN 


___ Range | _ Section 


16, 17, and 22. 


This route relocation was determined 
to be necessary to preserve the purposes 
for which the trail was established. 
Problems involving border security and ~ 
trail user safety, as well as trail user 
conflicts with U.S. Border Patrol and 
U.S. Customs operations prompted the 
change. The new route alignment is 
located approximately 70% on public 
domain land administered by the Bureau 
of Land Management, 20% on lands 
owned by the County of San Diego, and 
10% on private lands. In selecting the 
route, full consideration was given to 
minimizing the adverse effects of the 
trail on the affected landowners and 
their operations. The advice and 
assistance of the State of California, 
County of San Diego, private 
organizations, tandowners, and land 
users was obtained. The Pacific Crest 
National Scenic Trail Advisory Council 
has formally concurred with the 
relocation. 

Copies of the environmental 
assessment, prepared on this relocation, 
the decision notice, detailed location 
description and maps are available in 
the following Forest Service Offices: 


Forest Supervisor, Cleveland National 
Forest, 880 Front Street, Room 6-5-5, 
San Diego, California 92188; 

USDA, Forest Service, Recreation 
Management, Room 4252, 12th and 
Independence, SW., P.O. Box 2417, 
Washington, DC 20013; and 

Regional Forester, Pacific Southwest 
Region, 630 Sansome Street, San 
Francisco, California 94111. 


Implementation of this trail relocation 
may take place immediately. This 
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decision is subject to administrative 
review pursuant to 36 CFR 211.19. 

F. Dale Robertson, 

Associate Chief. 

November 1, 1983. 


{FR Doc. 63-30055 Filed 11-4-83; 6:45 amj 
BILLING CODE 3410-11-™ 


Devil’s Ridge to Grider Creek 


In accordance with Section 7(b) of the 
National Trails Systems Act (82 Stat. 919 
as amended; 16 U.S.C. 1246), notice is 
hereby given of a minor relocation of the 
official route of the Pacific Crest 
National Scenic Trail on the Klamath 
National Forest in Siskiyou County, 
California. 

The original location for this portion 
of the Trail, as described in the Federal 
Register of Tuesday, January 30, 1973, 38 
FR 2834, reads as follows: 

The Trail follows Portuguese Creek to the 
Klamath River Highway, State Route 96. 

The Trail crosses the Klamath river on a 
trail bridge at the mouth of Portugese Creek 
and continues southeasterly across the face 
of Evans Mountain to West Grider and 
Grider Creek and then* * *. 


The new location of this portion of the 
Trail is as follows: 


The Trail proceeds south down the ridge to 
the Klamath River Highway, State Route 96. 

It follows easterly along State Highway 96, 
through the town of Seiad Valley, crossing 
the Klamath River on the State Highway 
Bridge. Thence southwesterly along County 
and Forest Service roads to Grider Creek and 
then * * >, 


This relocation is necessary because 
the terrain on the original location is 
unstable and subject to high 
reconstruction and maintenance costs. 
The bridge across the Klamath, which 
had previously been proposed, is not 
cost effective and has not had public 
support. Public safety and user utility 
were also important considerations in 
deciding to move the trail location. The 
relocation utilizes existing public right- 
of-ways and will not require any private 
land crossing. 

Advice and assistance on this 
relocation has been obtained from the 
State and local governments, private 
organizations, landowners, and land 
users, 

Copies of the environmental 
assessment prepared on this relocation, 
the decision notice, detailed relocation 
description and maps are available for 
review in the following Forest Service 
Offices: 
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Forest Supervisor, Klamath National 
Forest, 1312 Fairlane Road, Yreka, 
California 96097; 

UDSA, Forest Service, Recreation 
Management, Room 4252, 12th and 
Independence SW., P.O. Box 2417, 
Washington, DC 20013; and 

Regional Forester, Pacific Southwest 
Region, 630 Sansome Street, San 
Francisco, California 94111. 
Implementation of this trail location 

may take place immediately. This 

decision is subject to administrative 

review pursuant to 36 CFR 211.19. 

F. Dale Robertson, 

Associate Chief. 

November 1, 1983. 


{FR Dec. 83-30054 Filed 11-4-83; 8:45 am} 
BILLING CODE 3410-11-m 


Rural Electrification Administration 


Oglethorpe Power Corp.; 
Environmental impact 


AGENCY: Rural Electrification 
Administration, USDA. 


ACTION: Notice of finding of no 
significant impact 

summary: Notice is hereby given that 
the Rural Electrification Administration 
(REA), pursuant to the National 
Environmental Policy Act of 1969, the 
Council on Environmental Quality 
Regulations (40 CFR Part 1500), and REA 
Bulletin 20-21:320-21, Enviromental 
Policies and Procedures, has made a 
Finding of No Significant Impact with 
respect to possible financing assistance 
for proposed construction by Oglethorpe 
Power Corporation (OPC) of 
approximately 6 miles of 230 kV double 
circuit transmission tap line from the 
Plant Branch-Bonaire Transmission line 
in Jones County, to the Gordon 
Substation, in Wilkinson County, all in 
Georgia. 

FOR FURTHER INFORMATION CONTACT: 
REA's Finding of No Significant Impact 
and Environmental Assessment (EA) 
and OPC's Borrower's Environmental 
Report (BER) may be reviewed in the 
Office of the Chief, Distribution and 
Transmission Engineering Branch, 
Southeast Area—Electric, Room 0262, 
South Agriculture Building, REA, 
Washington, D.C. 20250, telephone (202) 
382-8436, or at the Office of OPC (Mr. F. 
F. Stacy, Jr., Manager), 2888 Woodcock 
Boulevard, Atlanta, Georgia 30341, 
telephone (404) 455-1121. 
SUPPLEMENTARY INFORMATION: REA has 
reviewed the BER and has determined 
that it represents an accurate 
assessment of the environmental 
impacts of the proposed project. REA 


determined that the proposed project is 
not likely to affect threatened or 
endangered species or critical habitat, 
and will have no effect on important 
forestland, wetlands, floodplains, or 
cultural resources. The proposed route 
will cross a small amount of prime 
farmland. Cultivation can continue in 
most of the right-of-way, except at the 
pole sites, and there will be minimal 
adverse effect to prime farmland. An 
alternative route was considered, 
however, this route would have crossed 
more prime farmland and some wetland. 

In addition to alternative routes, 
alternative supply sources and “no 
action” were considered, REA 
determined that the proposed 
alternative is an acceptable way to 
provide long-term, reliable service to the 
Gordon area. 

Based upon the BER and supporting 
documents, REA prepared an EA 
concerning the proposed project and its 
impacts. In accordance with REA 
Bulletin 20-21:320-21, dated January 21, 
1980, OPC advertised and requested 
comments on the environmental aspects 
of the proposed project. No comments 
were received. REA concluded that 
approval of financing assistance for the 
project would not constitute a major 
Federal action significantly affecting the 
quality of the human environment. An 
environmental impact statement is not 
necessary. 

This program is listed in the Catalogue of 
Federal Domestic Assistance as 10.850— 
Rural Electrification Loans and Loan 
Guarantees. 

Dated: November 1, 1983. 

Harold V. Hunter, 
Administrator. 

[FR Doc. 83-30053 Filed 11-4-83; 4:45 am] 
BILLING CODE 3410-15-m si 


DEPARTMENT OF COMMERCE 
Office of the Secretary 
Economic Advisory Board; Meeting 


Pursuant to the provisions of section 
10(a}(2) of the Federal Advisory 
Committee Act, as amended, 5 U.S.C. 
App. (1976}, notice is hereby given that 
the meeting of the Department of ° 
Commerce Economic Advisory Board 
will be held on Tuesday, December 13, 
1983, from 9:30 a.m. to 4:00 p.m. in Room 
4830, Herbert C. Hoover Building, 14th 
Street and Constitution Avenue, NW., 
Washington, D.C. 20230. 

The Board was established by the 
Secretary of Commerce on January 13, 
1967. The purpose of the Board is to 
advise the Secretary of Commerce on 
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economic policy issues. The intended 
agenda for-this meeting is as follows: 

© A review of the economic outlook 
by major sector. 

¢ A discussion of the outlook for 
prices and employment and of strategies 
for sustaining noninflationary economic 
growth. 

A limited number of seats will be 
available to the public on a first-come, 
first-served basis. Public participation 
will be limited to requests for 
clarification of items under discussion. 
Additional statements or inquiries may 
be submitted to the chair before or after 
the meeting. Copies of the minutes will 
be available on request 30 days after the 
meeting. 

Additional information concerning 
this meeting may be obtained by 
contacting Ms. Virginia R. Marketti, 
Office of the Under Secretary for 
Economic Affairs, Room 4836, 
Department of Commerce, Washington, 
D.C. 20230; (202) 377-3523. 

Dated: November 1, 1983. 

Frederick T. Knickerbocker, 
Executive Director, Economic Affairs. 
{FR Doc. 83-30091 Filed 11-4-83; &:45 am} 
BILLING CODE 3510-18-M 


Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposals for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: National Oceanic and 
Atmospheric Administration 
Title: Fishermen's Contingency Fund 
Claim and 15-day Report 
Form Number: Agency—NOAA 88-164 
and 88-166; OMB—0648-0082 
Type of Request: Reinstatement of a 
previously approved collection for 
which approval has expired 

Burden: 1,365 respondents; 13,650 
reporting hours 

Needs and Uses: The application form is 
used by commercial fishermen to file 
claims under Title [V. The purpose of 
the Fund is to compensate fishermen 
for both actual and consequential 
damage resulting from loss of, or 
damage to fishing gear attributable to 
oil and gas activities on the Outer 

Continental Shelf (OCS). The 15-day 

report form is used by claimants as 

one of four requirements for gaining a 

presumption that the damage or loss 

was caused by an item related to OCS 
oil and gas activities 
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Affected Public: Businesses or other for- 
profit, small businesses or 
organizations 

Frequency: On occasion 

Respondent's Obligation: Required to 
obtain or retain a benefit 

OMB Desk Officer: Ed Clarke 395-4814 

Agency: National Oceanic and 
Atmospheric Administration 

Title: Computer Assisted System for the 
Export of Seafood (CASES) 

Form Number: Agency—NOAA 88-160 
OMB—0648-0073 

Type of Request: Revision of a currently 
approved collection 

Burden: 1,200 respondents; 200 reporting 
hours 

Needs and Uses: This questionnaire is 
used to collect business related 
information on current and potential 
U.S. exporters of fisheries products. 
The information is made available to 
foreign buyers/importers interested in 
importing U.S. seafood products 

Affected Public: Businesses or other for- 
profit, non-profit institutions and 
small businesses or organizations 

Frequency: Annually 

Respondent's Obligation: Voluntary 

OMB Desk Officer: Ed Clarke 395-4814 


Agency: National Oceanic and 
Atmospheric Administration 

Title: Fishing Vessel and Gear Damage 
Compensation Fund 

Form Number: Agency—NOAA 88-178; 
OMB—0648-0094 

Type of Request: Reinstatement of a 
previously approved collection for 
which approval has expired 

Burden: 400 respondents; 8,000 reporting 
hours 

Needs and Uses: The application form is 
used by commercial fishermen who 
file claims under Section 10 of the 
Fishermen's Protective Act. The 
purpose of the Fund is to compensate 
fishermen for fishing vesse! and 
fishing gear damage or loss caused by 
foreign or domestic vessels 

Affected Public: Businesses or other for- 
profit, small businesses or 
organizations 

Frequency: On occasion 

Respondent's Obligation: Required to 
obtain or retain a benefit 

OMB Desk Officer: Ed Clarke 395-4814 


Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, N.W.. 
Washington, D.C, 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
the OMB Desk Officer, Room 3235, New 
Executive Office Building, Washington. 
D.C. 20503. 


Ed Michals, 
Departmental Clearance Officer. 


{FR Doc. 83-20110 Filed 11-483; 8:45 am 
BILLING CODE 3510-CW-™ 


DEPARTMENT OF COMMERCE 
DEPARTMENT OF LABOR 


Steel Advisory Committee; 
Establishment 


In accordance with the provisions of 
the Federal Advisory Committee Act 
and the Interim Rules published in 48 
F.R. 19324 (1983), and after consultation 
with GSA, it has been determined that 
the establishment of the Steel Advisory 
Committee is in the public interest. 

The Committee will provide advice 
and make recommendations with 
respect to problems within the domestic 
steel industry which are affected by 
such international and domestic issues 
as trade laws and trade policy, U.S. 
antitrust laws, U.S. tax laws, 
employment, productivity and 
community issues, capital formation, 
investment and modernization, as each 
may affect that industry. 

The Committee will consist of twenty- 
four members: eight representatives of 
management and eight representatives 
of organized labor fairly representative 
of the domestic steel production 
industry; eight representatives of the 
U.S. Government, including the 
Secretary of Commerce and the 
Secretary of Labor, who shall co-chair 
the Committee, and six members 
designated by the Secretaries of 
Commerce, Labor and Treasury, the 
Attorney General, the Chairman of the 
Council of Economic Advisers, and the 
United States Trade Representative, to 
be allocated equally between those 
offices and appointed jointly by the 
Secretary of Commerce and the 
Secretary of Labor; and other 
appropriate individuals appointed 
jointly by the Secretaries of Commerce 
and Labor if it is determined that 
additional members are necessary to the 
function of the Committee or to achieve 
a balanced membership. 

The Committee will function solely as 
an advisory body and in compliance 
with the provisions of the Federal 
Advisory Committee Act. The 
Secretaries of Commerce and Labor 
have requested and GSA has agreed to 
waive the fifteen (15) day public 
comment period preceding filing of the 
Committee charter by reason of the 
necessity for immediate Committe 
action. Interested persons, however, are 
invited to submit comments regarding 
the establishment of the Steel Advisory 

Committee. Such comments, as well as 
inguiries, may be addressed to Robert 


eee ——$ $$ $$ $$$ —— 


51165 


H. Brumley Il, Special Assistant to the 
General! Counsel, Office of the General 
Counsel, Room 5870, U.S. Department of 
Commerce, Washington, D.C. 20230, 
telephone: (202) 377-4772 or James A. 
Greene, N2428, Office of the Solicitor, 
U.S. Department of Labor, Washington, 
D.C. 20210, telephone: (202) 523-8157. 
Signed in Washington, D.C., this 3rd day of 
November, 1983. 
Dated: November 3, 1983. 
Dennis C. Boyd, 
Director for Management and Information 
Systems, U.S. Departinent of Commerce. 
Robert W. Searby, 
Deputy Under Secretary for International 
Affairs U.S. Department of Labor. 
{FR Doc. 83-30170 Filed 11-4-83; 8:45 am| 
BILLING CODE 3510-CW-™ 


DEPARTMENT OF COMMERCE 
international Trade Administration 


{A-475-025] 


Clear Sheet Glass From Italy; Final 
Results of Administrative Review of 


Antidumping Finding 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of final results of 
administrative review of antidumping 
findings 
SUMMARY: On July 25, 1983, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
clear sheet glass from Italy. The review 
covered the six known manufacturers 
and/or exporters of this merchandise to 
the United States and generally the 
period December 1, 1981 through 
November 30, 1982. 

Interested parties were given an 
opportunity to submit oral or written 
comments on the preliminary results. 
We received no comments. Based on our 
analysis, the final results of review are 
unchanged from those presented in the 
preliminary results of review. 
EFFECTIVE DATE: November 7, 1983. 


FOR FURTHER INFORMATION CONTACT: 

Joseph A. Fargo or Robert J. Marenick, 

Office of Compliance, International 

Trade Administration, U.S. Department 

of Commerce, Washington, D.C. 20230, 
+ telephone (202) 377-5255. 


SUPPLEMENTARY INFORMATION: 
Background 


On July 25, 1983, the Department of 
Commerce (“the Department”) 
published in the Federal Register (48 FR 
33728-9) the preliminary results of its 





last administrative review of the 
i ing finding on clear sheet glass 


Imports covered by the review are 
shipments of clear sheet glass, currently 


classifiable under items 542.3120 through 


542.4835 of the Tariff Schedules of the 
United States Annotated. 

The review covers the six known 
manufacturers and/or exporters of 
Italian clear sheet glass to the United 
States and generally the period 
December 1, 1961 through November 30, 
1982. 


Final Results of the Review 


Interested parties were invited to 
comment on the preliminary results. The 
Department received no comments or 
requests for a hearing. Based on our 
analysis, the final results of our review 
are the same as those presented in the 
preliminary results and we determine 
that the following margins exist: 


12/01/81-11/30/82 
~~] 12/01/81-11/30/82 


12/01/81-11/30/82 
ini...) 12/01 /81-11/30/82 
12/01/81-1 1/30/62 
---4 12/01 /81-09/30/62 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries during the time period involved. 
The Department will issue appraisement 
instructions directly to the Customs 
Service. 

Further, as provided for in § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based on the above margins shall be 
required on all shipments of Italian clear 
sheet glass from these firms entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. For future 
entries from a new exporter not covered 
in this or prior administrative reviews, 
whose first shipments occurred after 
November 30, 1982, and who is 
unrelated to any covered firm. no cash 
deposit shall be required. These deposit 
requirements shall remain in effect until 
publication of the final results of the 
next administrative review. The 
Department intends to begin 
immediately the next administrative 
review. The Department encourages 
interested parties to submit applications 
for protective orders, if desired, as early 


as possible after the Department's 
receipt of the information during the 
next administrative review. 

This administrative review and notice 
are in accordance with section 751({a}({1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 


Dated: October 28, 1983. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 83-30082 Filed 11-4-€3; 6:45 am] 
BILLING CODE 3510-DS-™ 


[A-122-036] 


instant Potato Granules From Canada; 
Final Results of Administrative Review 


of Antidumping Finding 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of Final Results of 
Administrative Review of Antidumping 
Finding. 


SUMMARY: On July 25, 1983, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
instant potato granules from Canada. 
The review covered the two known 
manufacturers and/or exporters of this 
merchandise to the United States 
currently covered by the finding and the 
period September 1, 1981 through August 
31, 1982. 

Interested parties were given an 
opportunity to submit oral or written 
comments on the preliminary results. 
We received no comments. Based on our 
analysis, the final results of review are 
unchanged from those presented in the 
preliminary results of review. 


EFFECTIVE DATE: November 7, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Joseph A. Fargo or Robert J. Marenick, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230; 
telephone: (202) 377-5255. 


SUPPLEMENTARY INFORMATION: 
Background 


On July 25, 1983, the Department of 
Commerce (“the Department”) 
published in the Federal Register (48 FR 
33729-30) the preliminary results of its 
last administrative review of the 
antidumping finding on instant potato 
granules from Canada (37 FR 20175, 
September 27, 1972). The Department 
has now completed that administrative 
review. 
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Scope of the Review 


Imports covered by the review are 
shipments of instant potato granules 
from Canada, currently classifiable 
under items 140.5000, 140,7000, and 
141,8610 through 141,8630 of the Tariff 
Schedules of the United States 
Annotated. 

The review covers the two known 
manufacturers and/or exporters of 
Canadian instant potato granules to the 
United states currently covered by the 
finding and the period September 1, 1981 
through August 31, 1982. 


Final Results of the Review 


Interested parties were invited to 
comment on the preliminary results. The 
Department received no comments or 
requests for a hearing. Based on our 
analysis, the finai results of our review 
are the same as those presented in the 
preliminary results of review and we 
determine that the following margins 
exist for the period September 1, 1981 
through August 31, 1982: 


McCain Foods Limited... nnessson-seeneeensennnnnesnenness 
Vauxhall Foods Limited ...............000.enssnserrersensneersnenrsnsees 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries during the time period involved. 
The Department will issue appraisement 
instructions directly to the Customs 
Service. 

Since the margin for Vauxhall is less 
than 0.5 percent and, therefore, de 
minimis for cash deposit purposes the 
Department waives the requirement for 
cash deposit of estimated antidumping 
duty as provided for in § 353.48({b) of the 
Commerce Regulations. No cash deposit 
of estimated antidumping duties shall be 
required on any shipment of Canadian 
instant potato granules entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. 

These deposit requirements and 
waiver shall remain in effect until 
publication of the final results of the 
next administrative review. The 
Department intends to begin 
immediately the next administrative 
review. The Department encourages 
interested parties to submit applications 
for protective orders, if desired, as early 
as possible after the Department's 
receipt of the information during the 
next administrative review. 

This administrative review and notice 
are in accordance with section 751{a){1) 
of the Tariff Act of 1930 (19 U.S.C. 
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1675(a)(1)) and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 


Dated: October 28, 1983. 
Alan F. Holmer, 
Deputy Assistant secretary for Import 
Administration. 
[FR Doc. 83~-30093 Filed 11-4-83; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-559-001] 


Certain Refrigeration Compressors 
From the Republic of Singapore: 
Suspension of Countervailing Duty 
investigation 


AGENCY: International Trade 
Administration, Commerce. 
ACTION: Notice of Suspension of 
Countervailing Duty Investigation. 


SUMMARY: The Department of 
Commerce has decided to suspend the 
countervailing duty investigation 
involving certain refrigeration 
compressors from the Republic of 
Singapore. The basis for the suspension 
is an agreement to offset or eliminate 
completely all benefits provided by the 
government of the Republic of Singapore 
which we find to constitute bounties or 
grants on refrigeration compressors 
exported to the United States. 
EFFECTIVE DATE: November 7, 1983 

FOR FURTHER INFORMATION CONTACT: 
Melissa G. Skinner. Office of 
Investigations, or Laura Kneale, Office 
of Compliance, Import Administration, 
Intermational Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, N.W., 
Washington, D.C. 20230, telephone: (202) 
377-3530 or (202) 377-1167 
SUPPLEMENTARY INFORMATION: 


Case History 


On May 26, 1983, we received a 
petition in proper form from Tecumseh 
Products Company, a manufacturer of 
smaller hermetic refrigeration 
compressors, on behalf of the U.S. 
industry producing certain refrigeration 
compressors. The petitioner alleged that 
certain benefits which constitute 
bounties or grants within the meaning of 
section 303 of the Tariff Act of 1930, as 
amended (“the Act’’) are being provided, 
directly or indirectly, to the 
manufacturers, producers, or exporters 
in Singapore of certain refrigeration 
compressors. 

Since Singapore is not a “country 
under the Agreement” within the 
meaning of section 701(b) of the Act, 
section 303 of the Act applies to this 
investigation. Because the product under 
investigation is dutiable, the domestic 
industry is not required to allege that, 


and the U.S. International Trade 
Commission is not required to determine 
whether imports of this product cause or 
threaten to cause material injury to a 
U.S. industry. We found the petition to 
contain sufficient grounds upon which to 
initiate a countervailing duty 
investigation, and on June 13, 1983, we 
initiated a countervailing duty 
investigation (48 FR 28888). 

On June 29, 1983, we presented a 
questionnaire concerning the allegations 
to the government of Singapore at the 
Department of Commerce in 
Washington, D.C. On August 8, 1983, we 
received the responses to the 
questionnaire. 

On August 15, 1983, we received a 
brief from petitioner alleging that 
benefits flowing from the “utilization” of 
the Pioneer Program, discussed below, 
by a company under investigation have 
ramifications far beyond the period 
during which this company technically 
held pioneer status. Petitioner also 
alleged that the companies in Singapore 
which are producing and exporting 
refrigeration compressors are receiving 
private subsidies from their parent 
companies. 

We issued an affirmative preliminary 
determination on August 29, 1983 (48 FR 
39109). We preliminarily determined 
that there was reason to believe or 
suspect that certain benefits which 
constitute bounties or grants within the 
meaning of the Act are being provided 
to manufacturers, producers, or 
exporters in Singapore of certain 
refrigeration compressors. We 
preliminarily determined the net bounty 
or grant was 4.87 per ad valorem. The 
programs preliminarily determined to 
bestow countervailable benefits were 
the Economic Expansion Incentives Act, 
Part IV, and certain financing provided 
by the rediscount facility of the 
Singapore Monetary Authority. 

We directed the U.S. Customs Service 
to suspend liquidation of all entries of 
the product under investigation which 
were entered, or withdrawn from 
warehouse, for consumption, and to 
require a cash deposit or the posting of a 
bond on this product in an amount equal 
to the estimated net bounties or grants. 

Verification of the questionnaire 
responses from the government and both 
companies was conducted in Singapore 
during the week of September 11-17, 
1983 . 

Our notice of preliminary 
determination gave interested parties an 
opportunity to submit oral and written 
views. We received no request for a 
public hearing. Both petitioners and 
respondents submitted comments 
subsequent to our preliminary 
determination. 
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On September 30, 1983, we initiated a 
proposed suspension agreement. 
Petitioners have had 30 days in which to 
submit comments regarding the 
proposed suspension agreement. Their 
coments have been received and taken 
into consideration in this suspension of 
investigation. 

On October 26 and 27, 1983, the 
Department obtained information 
relating to three additional programs. 
Two of the new programs were under 
the Singapore Skills Development Fund, 
a Training Grant Scheme and an interest 
Grant for Mechanisation. The third was 
Public Utilities Board surtax exemption. 
Since information regarding these 
programs was obtained at the last stage 
of this investigation, the Department 
was unable to verify such information. 
For the purpose of this suspension, the 
best information available has been 
used in determining that these programs 
are countervailable. 


Scope of Investigation 


The product covered by this 
investigation is certain hermetic 
refrigeration compressors rated not over 
one-quarter horsepower. The 
merchandise is corrently classifiable 
under item number 661.0900 of the Tariff 
Schedules of the United States 
Annotated (TSUSA}, 

Two companies were identified by the 
government of Singapore as being 
manufacturers, producers, or exporters 
of the product under investigation. They 
are Matsushita Refrigeration Industries 
(Singapore) Pte. Ltd. (“MARIS”), 
producer, and Matsushita Electric 
Trading (Singapore) Pte. Ltd. 
(“METOS”), exporter. 

The period for which we are 
measuring subsidization is calendar 
year 1982 or fiscal year 1982, as 
appropriate. 


Changes Since the Preliminary 
Determination 


We determine that the total bounty or 
grant applicable to the subject product 
is 5.86 percent ad valorem, in 
accordance with the changes cited 
below. 


The Economic Expansion Incentives Act 


In the preliminary determination we 
calculated a bounty or grant by 
allocating total tax savings over total 
exports. The tax savings were earned on 
a calendar year basis, but the export 
value was based on exports during a 
fiscal year beginning October 1981. The 
bounty or grant calculated for the 
purposes of the suspension agreement 
will be based on export statistics 
adjusted to coincide with the calendar 
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year on which tax savings are based. In 
addition, due to an additional 
assessment for taxes from that time 
period, we have included additional tax 
savings in our calculation. The benefit 
from this program is 5.52 percent ad 
valorem. 


Singapore Monetary Authority (“MAS”) 


In the preliminary determination we 
calculated a bounty or grant on the 
benefit obtained through the use of the 
rediscount facility operated by the MAS. 
During verification, we found that no 
loans are outstanding on exports of the 
product under investigation to the 
United States. Further, under the terms 
of the suspension agreement, MARIS 
and METOS have agreed not to apply 
for or receive any MAS financing with 
respect to future exports of the product 
under investigation fo the United States. 


New Programs 


On October 26 and 27, 1983, 
respondents provided new information 
regarding grants MARIS received from 
two programs under the Skills 
Development Fund (a Training Grant 
Scheme and an Interest Grant for 
iviechanization) and from a Public 
Utilities Board surtax exemption. 
Respondents contended that these 
grants are not countervailable because 
they are “generally available.” Due to its 
later receipt, we were unable to verify 
this information. Therefore, for purposes 
of the suspension agreement, we have 
presumed that these program are 
countervailable and have included them 
for purposes of calculating the export 
charge to be collected pursuant to the 
agreement. The aggregate benefit from 
these three grants is 0.34 percent ad 
valorem. 


Petitioner's Comments 


The Department has consulted with 
the petitioner and has received the 
following comments from it concerning 
the proposed suspension agreement. Our 
response is shown for each comment. 


- Comment 1 


The proposed suspension agreement, 
initialed on September 30, 1983, was 
based on a renunciation of both benefits 
preliminarily determined to be 
countervailable. Petitioner objects to 
these provisions and urges that the 
suspension agreement would be more 
effective if the benefits were offset by 
an export tax, rather than renounced. 
Petitioner also suggests numerous 
technical amendments to the proposed 
agreement. 


DOC Position 


We have carefully considered 
petitioner's comments. In view of the 
three new grants which came to light 
late in the investigation, we have 
determined that an offset is the most 
effective way to neutralize the benefits 
received from these grants. Since an 
export charge is necessary to offset 
these benefits, the suspension 
agreement has been redrafted in such a 
way that the benefits accruing under the 
Economic Expansion Incentives Act, 
Part IV, are also offset by an export 
charge. Under the terms of the 
suspension agreement signed on 
October 31, 1983, the MAS financing on 
exports to the United States continues to 
be eliminated by means of a 
renunciation. We have also adopted 
many of the technical amendments 
suggested by petitioner. 


Comment 2 


The value to MARIS of the export 
subsidy it received as an “export 
enterprise” must be based on the 
verified data for MARIS's tax exempt 
profits and for MARIS's “overseas 
sales,” not on information regarding 
METOS's sales. 


DOC Position 


The Department allocates export 
subsidies received over the export value 
of the product under investigation. 
Because the METOS value represents 
the export value, we have allocated the 
countervailable benefit over that figure. 


Comment 3 


Petitioner recontends that the Pioneer 
Enterprise Program has been found in 
the past to be countervailable (the 
Treasury Department's preliminary 
determination in Certain Textiles and 
Textile Products from Singapore, 44 FR 
2748 (June 10, 1979)) and that because 
this program has an immediate 
competitive benefit on the production of 
compressors produced during the period 
of investigation, it is not enough to 
simply conclude that the program was 
“not used” during the period of 
investigation. Instead, the Department 
should treat any benefits received in the 
past, under both the Pioneer and Export 
Enterprise Programs, as grants tied to 
capital equipment. Further, petitioner 
contends that benefits received as a 
result of Export Enterprise Status during 
the period of investigation, and each 
year thereafter, must be allocated to 
merchandise produced in the relevant 
year. 
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DOC Position 


Treasury's preliminary determination 
in Certain Textiles and Textile Products 
from Singapore, did not find the Pioneer 
Program to be countervailable. Indeed, 
in the final determination in that 
proceeding, the Treasury Department 
stated: 

Certain other programs were preliminarily 
determined not to constitute bounties or 
grants because they are not used by 
Singapore's textile and apparel industry, 
including an exemption from corporate 
income tax for companies designated as 
being part of a “pionger” industry * * * For 
the reasons explained in the notice of 
“Preliminary Countervailing Duty 
Determination,” the conclusions reached in 
that determination remain unchanged 
{emphasis supplied). 


44 FR 35335 (June 19, 1979). Therefore, 
there has been no prior determination of 
countervailability of this Pioneer 
Enterprise Program. 

Regardless of the Treasury decision, 
the Department normally allocates tax 
benefits received in the period of 
investigation to that period. Tax 
incentives provide a benefit to the 
extent that they reduce the firm's 
current tax liability. As such, this is a 
benefit which is realized on an annual 
basis. Furthermore, although investment 
is a relevant factor in qualifying for 
Pioneer status, the amount of benefit is 
not directly tied to, or proportionate to 
the level of investment. 


Comment 4 


MARIS's tax savings are increased by 
payment of excessive technical * 
assistance fees, which are a specified 
supplement to export enterprise benefits 
and a countervailable subsidy. The 
Department should conclude that no 
subsidy is being provided only if it is 
satisfied that the technical assistance 
services provided are paid for on an 
arms-length basis. 


DOC Position 


The Department has determined that 
the fees paid do not appear to be 
excessive. Petitioners will have the 
opportunity, during an administrative 
review of the suspension agreement or if 
the investigation is continued, to present 
further evidence that these technical 
assistance fees are excessive. 


Comment 5 


The Department should consider that 
the Skills Development Fund Loan, 
which petitioner contends is probably at 
less than commerical rates and is likely 
tied to a grant under either the Training 
Grant Scheme the Interest Grant for 
Mechanisation Scheme, or the 
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Development Consultancy Scheme, 
constitutes an additional 
countervailable subsidy. 


DOC Position 


We have no verified information 
regarding these benefits. Based on the 
information presently available, 
however, we have included these 
benefits in the export charge offset 
provision of the suspension agreement. 


Comment 6 


The payment of taxes during tax year 
1982, in installments, when they would 
normally be paid in full upon receipt of 
notices of assessment constitutes a 
countervailable benefit in the amount of 
interest earnings lost by the government 
due to the granting of installment 
payments. 


DOC Position 


Based on information currently 
available, it appears that such 
installment payments are consistent 
with normal practice. More complete 
information in this regard will be 
obtained during the first administrative 
review of this agreement or prior to 
reaching a final determination, if a 
continuation is requested. If we 
conclude at that time that such a 
payment practice constitutes a 
countervailable benefit, the value of 
such benefit will be added to the export 
charge collected under the suspension 
agreement. 


Comment 7 


Benefits derived from MARIS’s use of 
pre-export financing obtained through 
the use of the MAS facility should be 
deemed countervailable and 
incorporated in the final calculation of 
net subsidy. . 


DOC Position 


As noted in the verification report for 
MARIS, the interest payments for pre- 


export financing were made during 1981. 


As such, the benefit (if any) would be 
applicable to 1981. There was no 
evidence of usage by MARIS of the 
MAS facility, for pre-export or export 
financing, for the period under 
investigation. Such benefits on future 
exports of the merchandise under 
investigation to the United States are 
renounced under the suspension 
agreement. 


Comment 8 


Petitioners contend that (1) funds 
received by METOS from its parent 
company and (2) earnings retained by 
MARIS for investment in plant and 
equipment (rather than distributed as 
dividends to its parents) constitute 


“intra company grants” or private 
subsidies tht should be countervailed. 


DOC Position 


On verification it was learned that 
funds METOS received from its parent 
and related companies were for 
intracorporate purchases of 
merchandise and, as such, do not 
constitute countervailable “intra 
company grants.” With regard to 
petitioner's concern about MARIS’s 
practice of retaining earnings, we 
conclude that such practices are 
legitimate business decisions and are 
not private subsidies. 


Respondents’ Comments 
Comment 1 


Respondents contend that benefits 
from the Skills Development Fund and 
the Public Utility Board surtax 
exemption are not countervailable 
because they are “generally available.” 
DOC Position 

We have no verified information that 
supports respondents’ contention. 
Accordingly, we have presumed that 
these benefits are countervailable and 
have included them in the export charge 
required by the suspension agreement in 
order to offset completely the bounties 
or grants provided by the government of 
Singapore with respect to the 
merchandise under investigation. 


Comment 2 


Respondents urge that in the event 
that the benefits from the Skills 
Development Fund and the Public Utility 
Board surtax exemption are ultimately 
found to be not countervailable, either 
during the continuation of this 
investigation (if such a continuation is 
requested) or during an administrative 
review of the suspension agreement, 
that respondents should be entitled to 
either a refund or credit of export 
charges collected to offset these 
benefits. 


DOC Position 


If, in a final determination or 
administrative review, we subsequently 
determine that such benefits are not 
countervailable, the suspension 
agreement would allow for an 
adjustment to the export charge to take 
such a determination into account for 
the time period covered by that 
determination. 


Suspension of Investigation 


The Department has consulted with 
the petitioners and has considered the 
comments submitted with respect to the 
proposed suspension agreement. We 
have determined that the agreement will 
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eliminate or offset completely the net 
bounty or grant with respect to the 
subject merchandise exported directly 
or indirectly to the United States, that 
the agreement can be monitored 
effectively, and that the agreement is in 
the public interest. Therefore, we find 
that the criteria for suspension of an 
investigation pursuant to section 704 of 
the Act have been met. The terms and 
conditions of the agreement, signed 
October 31, 1983, are set forth in Annex 
I to this notice. 

Pursuant to section 704(f}(2)(A) of the 
Act, the suspension of liquidation of all 
entries, entered or withdrawn from 
warehouse, for consumption of certain 
refrigeration compressors from 
Singapore effective August 29, 1983, as 
directed in our notice of “Preliminary 
Affirmative Countervailing Duty 
Determination; Certain Refrigeration 
Compressors from the Republic of 
Sinapore,” 48 FR 39109, is hereby 
terminated. Any cash deposits on 
entries of refrigeration compressors 
from Singapore pursuant to that 
suspension of liquidation shall be 
refunded and any bonds shall be 
released. 

The Department intends to conduct an 
administrative review within 12 months 
of the anniversary date of publication of 
this suspension of investigation 
pursuant to section 751 of the Act. 

Notwithstanding the suspension 
agreement, the Department will continue 
the investigation if we receive such a 
request in accordance with section 
704(g) of the Act within 20 days after the 
date of publication of this notice. 

This notice is published pursuant to 
section 704(f)(1}(A) of the Act. 

October 31, 1983. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 


Annex I—Suspension Agreement 


Certain Refrigeration Compressors 
From the Republic of Singapore 


Pursuant to the provisions of section 
704 of the Tariff Act of 1930, as 
amended, (the “Act"), and § 355.31 of 
the Commerce Regulations the United 
States Department of Commerce (the 
“Department”), the Government of the 
Republic of Singapore, Matsushita 
Refrigeration Industries (Singapore) Pte. 
Ltd. (“MARIS”), and Matsushita Electric 
Trading (Singapore) Pte. Ltd. 
(“METOS") enter into the following 
suspension agreement (the 
“Agreement”) on the basis of which the 
Department shall suspend its 
countervailing duty investigation 
initiated on June 13, 1983 (48 Fed. Reg. 





51170 


28888) with respect to certain 
refrigeration compressors from the 
Republic of Singapore. The Agreement 
shall be in accordance with the terms 
and provisions set forth below. 


A. Scope of the Agreement 


The Agreement applies to hermetic 
refrigeration compressors rated not over 
one-quarter horsepower, and exported, 
directly or indirectly, from the Republic 
of Singapore to the United States, 
currently classifiable in item 661.0900 to 
the Tariff Schedules of the United States 
Annotated (hereinafter referred to as the 
“subject product”). 


B. Basis of the Agreement 


1. MARIS is a manufacturer of the 
subject product, accounting for more 
than 85 percent of the total production of 
the subject product in the Republic of 
Singapore. METOS is an exporter of the 
subject product, accounting for more 
than 85 percent of the total exports of 
the subject product from the Republic of 
Singapore. 

2. The Government of the Republic of 
Singapore hereby agrees to offset 
completely the amount of the net bounty 
or grant determined by the Department 
in this proceeding to exist with respect 
to the subject product. The offset shall 
be accomplished by the collection of an 
export charge by the Government of the 
Republic of Singapore applicable to the 
subject product exported on or after the 
effective date of the Agreement. The 
export charge on each subject product 
shall be collected at the time the 
exporter submits its Outward 
Declaration to the Import and Export 
Office of the Singapore Government's 
Trade Development Board, and shall not 
be deferred. The export charge shall 
offset completely any benefits found to 
exist with respect to the following 
programs: 

a. The income tax exemption on 
export earnings provided for in Part IV 
of the Economic Expansion Incentives 
(Relief from Income Tax) Act, Chapter 
135 of the Revised Edition, Acts of 
Singapore: 

b. Benefits provided under the Skills 
Development Fund (Training Grant 
Scheme and Interest Grants for 
Mechanisation): 

c. The Public Utilities Board surtax 
exemption; and 

d. Any other program subsequently 
determined by the Department in an 
administrative review of this Agreement 
under section 751 of the Act to 
constitute countervailable bounties or 
grants under the Act to the subject 
product. 

3. The Department shall officially 
notify the Government of the Republic 


of Singapore, in writing, of any 
determination made with respect to 
paragraph B.2. 

4. The export charge shall be 
composed of a provisional export charge 
and, if needed, annual adjustments. The 
export charge shall be calculated as 
follows: 

a. The rate of provisional export 
charge shall be equal to the most recent 
rate of bounty or grant under the 
programs referred to in paragraph B.2. 
determined by the Department in this 
proceeding to exist with respect to 
exports of the subject product. 

b. The annual adjustment for each 
shipment shall be calculated as follows: 

1. (a) The amount of benefit found by 
the Department to exist on that 
shipment during the course of 
administrative reviews on this 
Agreement under section 751 of the Act, 
minus 

(b) The amount of provisional export 
charge paid on that shipment, plus 

2. Interest on that amount, calculated 
in accordance with section 778(b) of the 
Act, with “the date on which the rate or 
amount of the duty is finally 
determined” being deemed to be the 
date on which the Department notifies 
the Government of the Republic of 
Singapore of its determination in this 
proceeding. 

c. If the annual adjustment is positive, 
the Government of the Republic of 
Singapore shall collect that amount 
within 30 days of notification by the 
Department of its determination. If the 
annua! adjustment is negative, the 
Government of Singapore may refund or 
credit that amount. 

5. Neither MARIS nor METOS will 
apply for or receive any financing 
provided by the rediscount facility of the 
Monetary Authority of Singapore with 
respect to shipments of the subject 
product exported and entered, or 
withdrawn from warehouse, for 
consumption in the United States on or 
after the effective date of this 
Agreement. Prior to the effective date of 
this Agreement, MARIS and METOS 
agree to repay, or refinance at market 
rates, any outstanding loans provided 
under this program. 

6. Neither MARIS nor METOS will 
apply for or reveive benefits under any 
other program subsequently determined 
by the Department in an administrative 
review of this Agreement under section 
751 of the Act to constitute 
countervailable bounties or grants under 
the Act to the subject product. If any 
program under which benefits have 
been received in the past but eliminated 
or offset in this Agreement is ultimately 
found not to constitute a bounty or grant 
under the Act in an administrative 
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review of this Agreement under section 
751 of the Act, then this Agreement will 
not longer apply to such program. 

7. Neither the execution of this 
Agreement nor the elimination or offset 
of benefits specified herein constitutes 
an admission by the Government of the 
Republic of Singapore, MARIS, or 
METOS that such benefits are bounties 
or grants within the meaning of the U.S. 
countervailing duty law. The 
Government of the Republic of 
Singapore, MARIS, and METOS execute 
this Agreement solely for the purpose of 
suspending this investigation. 


C. Monitoring of the Agreement 


1. The Government of the Republic of 
Singapore, MARIS, and METOS agree to 
supply to the Department any 
information and documentation the 
Department deems necessary to 
demonstrate that they are in full 
compliance with the Agreement. The 
Government of the Republic of 
Singapore, MARIS, and METOS agree to 
permit such data collection and 
verification as the Department deems 
necessary in order to monitor this 
Agreement. The Department will request 
information and may perform 
verifications periodically pursuant to 
administrative reviews conducted under 
section 751 of the Act. ‘ 

2. The Government of the Republic of 
Singapore shall certify to the 
Department within 15 days after the last 
day of each three-month period 
beginning on October 1, 1983 whether: 

a. It continues to be in compliance 
with the Agreement by offsetting 
completely the net subsidy referred to 
paragraph B.2; and 

b. MARIS and METOS continue to be 
in compliance with the Agreement by 
renouncing completely the financing 
referred to in paragraph B.5. 


The first certification shall include the 
period from the effective date of this 
Agreemenfthrough December 31, 1983. 

3. The Government of the Republic of 
Singapore agrees to notify the 
Department in writing within 30 days 
prior to granting any new benefits to 
producers, manufacturers or exporters 
of the subject product which may be 
countervailable. 

4. The Government of the Republic of 
Singapore shall notify the Department in 
writing within 30 days with appropriate 
documentation of any changes in the 
amount of available benefits as 
described in paragraph B.2 of this 
agreement to the subject product or if it 
decides to alter or terminate its 
obligation with respect to any of the 
terms of this Agreement. 
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5. MARIS or METOS will notify the 
Department in writing if they: (1) 
Transship hermetic refrigeration 
compressors rated noi over one-quarter 
horsepower to the United States through 
third countries: (2) alter their position 
with respect to any terms of this 
Agreement: (3) apply for or receive 
directly or indirectly the benefits of the 
programs described in paragraph B.2 of 
this Agreement for the manufacture 
produciton or exportation of the subject 
product: or (4) apply for or receive 
directly or indirectly any new benefits 
on the subject product. 

6. In accordance with the procedure 
during the investigation, MARIS, 
METOS, and the Government of the 
Republic of Singapore agree to continue 
to provide the petitioner with non- 
confidential summaries of all 
submissions required to be provided to 
the Department under the terms of this 
Agreement at the time such submissions 
are provided to the Department. 


D. Violation or Termination of the 
Agreement 


1. If the Government of the Republic 
of Singapore withdraws from this 
Agreement, or if the Department 
determines that the Agreement is being 
or has been violated of no longer meets 
the requirements of section 704(b) or (d) 
of the Act, then section 704(i) shall 
apply. 

2. Additionally should METOS annual 
exports to the United States account for 
less than 85% of the subject product 
imported into the United States from the 
Republic of Singapore, directly or 
indirectly the Department may terminate 
this Agreement and reopen the 
investigation or issue a countervailing 
duty order as appropriate under § 355.32 
of the Commerce Regulations. If 
reopened, the investigation will be 
resumed for all exporters of the subject 
product as if the affirmative preliminary 
determination was made on the date 
that the Department terminates this 
Agreement. 


E. Effective Date 


The effective date of the Agreement is 
the date of publication in the Federal 
Register. 

Signed on this 31st day of October 1983 for 
the Government of the Republic of Singapore. 
Jack Choo. 

Signed on this 31st day of October 1983 for 
MARIS and METOS. 

A. Paul Victor. 


I have determined pursuant to section 
704(b) of the Act that the provisions of 
paragraph B completely eliminate or 
offset the subsidies that the Government 


of the Republic of Singapore is providing 
with respect to certain refrigeration 
compressors exported directly or 
indirectly from the Republic of 
Singapore to the United States. 
Furthermore, I have determined that 
suspension of the investigation is in the 
public interest that the provisions of 
paragraph C ensure that this Agreement 
can be monitored effectively and that 
the Agreement meets the requirements 
of section 704(d) of the Act. 


United States Department of Comnmerce. 
Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

October 31, 1983. 

[FR Doc. 83-30109 Filed 11-4-63: 8:45 am} 

BILLING CODE 3510-DS-M 


National Bureau of Standards 
[Docket No. 30920-193] 


Approved Interpretation for FIPS 
FORTRAN (FIPS Pub. 69) 


Correction 


In FR Doc. 83-28290, appearing on 
page 48269, in the issue of Tuesday, 
October 18, 1983, make the following 
corrections: 

1. In the second column, in the 
sixteenth line from the top, 
“implements”, should read 
“implementors”. 

2. In the second column, in the fourth 
indented paragraph, in the fourth line 
“express” should read “expression”. 


BILLING CODE 1505-01-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Soliciting Public Comment on Bilateral 
Textile Consultations With the 
Government of the Federative 
Republic of Brazil to include a Review 
of Trade in Category 604 and 
Controlling Imports in That Category 


November 2, 1983. 

(1) Soliciting public comment on 
bilateral textile consultations with the 
Government of the Federative Republic 
of Brazil concerning trade in Category 
604 and 

(2) Controlling imports of other man- 
made fiber yarn, wholly of non- 
continuous filament, in Category 604, 
produced or manufactured in Brazil and 
exported during the ninety-day period 
which began on November 1, 1983 and 
extends through January 29, 1984. 

A description of the textile categories 
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in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175) 
and May 3, 1983 (48 FR 19924). 


Summary: On October 31, 1983, under 
the terms of the Bilateral Cotton and 
Man-Made Fiber Textile Agreement of 
March 31, 1982 between the 
governments of the United States and 
the Federative Republic of Brazil, the 
Government of the United States 
requested consultations concerning 
imports into the United States of man- 
made fiber yarn in Category 604, 
produced or manufactured in Brazil. 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of Category 604 under the 
agreement with Brazil, or on any other 
aspect thereof, or to comment on 
domestic production or availability of 
textile products included in the 
category, is invited to submit such 
comments or information in ten copies 
to Mr. Walter C. Lenahan, Chairman, 
Committee for the Implementation of - 
Textile Agreements, International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230. 
Because the exact timing of the 
consultation is not yet certain, 
comments should be submitted 
promptly. 

Comments or information submitted 
in response to this notice will be 
available for public inspection in the 
Office of Textiles and Apparel, Room 
3100, U.S. Department of Commerce, 
14th and Constitution Avenue, NW., 
Washington, D.C., and may be obtained 
upon written request. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 533(a)(1) relating 
to matters which constitute “a foreign 
affairs function of the United States.” 

Under the consultation provision of 
the bilateral agreement, Brazil is 
obligated to limit its exports to the 
United States of these products during 
the ninety-day period to the following 
amount: 


Ninety-day level of restraint (November 
1, 1983-January 29, 1984 
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If no mutually satisfactory solution is 
reached during consultations, the United 
States may establish a specific limit of 
56,391 pounds for the period beginning 
on January 30, 1984 and extending 
through the end of the agreement year 
on March 31, 1984. The new limit may be 
adjusted for prorated seven percent 
swing and full six percent carry forward. 

The United States Government has 
decided, pending a mutually satisfactory 
solution, to control imports of man-made 
fiber textile products in Category 604 for 
the ninety-day period at the level 

described above. The United States 
” remains committed to finding a solution 
concerning this category. Should such a 
solution be reached in consultations 
with the Government of the Federative 
Republic of Brazil, further notice will be 
published in the Federal Register. 

In the event the limit established for 
Category 604 for the ninety-day period is 
exceeded, such excess amount, if 
allowed to enter, may be charged to the 
level established for the following 
period beginning on January 30, 1984. 


EFFECTIVE DATE: November 8, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Diana Bass, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. (202/377-4212). 


SUPPLEMENTARY INFORMATION: On 
March 16, 1983 a letter was published in 
the Federal Register (48 FR 11143) to the 
Commissioner of Customs from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
which established levels of restraint for 
certain categories of cotton and man- 
made fiber textile products, produced or 
manufactured in Brazil and exported 
during the twelve-month period which 
began on April 1, 1983. The notice 
document which preceded that letter 
referred to the consultation mechanism 
which applies to categories of textile 
products under the bilateral agreement, 
such as Category 604, which are not 
subject toi specific ceilings and for 
which levels may be established during 
the year. In the letter published below, 
pursuant to the bilateral agreement, the 
Chairman of the Committee for the 
Implementation of Textile Agreements is 
directing the Commissioner of Customs, 
pending agreement on a different 
solution, to prohibit entry into the 
United States for consumption, or 
withdrawal from warehouse for 
consumption, of man-made fiber textile 
products in Category 604, produced or 
manufactured in Brazil and exported 


during the indicated ninety-day period, 
in excess of 96,749 pounds. 
Walter C. Lenahan, 


Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 

Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 
DL. 


Dear Mr. Commissioner: Under the terms of 
Section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and the - 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973, as extended on December 15, 1977 and 
December 22, 1981; pursuant to the Bilateral 
Cotton and Man-made Fiber Textile 
Agreement of March 31, 1982, between the 
Governments of the United States and the 
Federative Republic of Brazil; and in 
accordance with the provisions of Executive 
Order 11651 of March 3, 1972, as amended by 
Executive Order 11951 of January 6, 1977, you 
are directed to prohibit, effective on 
November 8, 1983, entry into the United 
states for consumption and withdrawal from 
warehouse for consumption of man-made 
fiber textile products in Category 604, 
produced or manufactured in the Federative 
Republic of Brazil, and exported during the 
ninety-day period which began on November 
1, 1983 and extends through January 29, 1984, 
in excess of 96,749 pounds.' 

Texile products in Category 604 which 
have been exported to the Unites States prior 
to November 1, 1983 shall not be subject to 
this directive. 

Textile products in Category 604 which 
have been released from the custody of the 
U.S. Customs Service under the provisions of 
19 U.S.C. 1448(b) or 14849(a)(1}{A) prior to the 
effective date of this directive shall not be 
denied entry under this directive. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175) and May 3, 1983 (48 FR 19924). 

In carrying out the above directions, the 
commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The action taken with respect to the 
Government of the Federative Republic of 
Brazil and with respect te imports of man- 
made fiber textile products from Brazil has 
been determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 533. This letter will be published in the 
Federal Register. 


' The level of restraint has not been adjusted to 
reflect any imports exported after October 31, 1983. 
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Sincerely, 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 63-30111 Filed 11-4-83: 8:45 am] 
BILLING CODE 3510-DR-M 





CONSUMER PRODUCT SAFETY 
COMMISSION 


Privacy Act of 1974; Amendment of 
Systems of Records 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Notice of amendment. 


SUMMARY: The Consumer Product Safety 
Commission is publishing an 
amendment to its systems of records. 
DATES: Effective November 7, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Joseph F. Rosenthal, Office of the 
General Counsel, Consumer Product 
Safety Commission, Washington, D.C. 
20207. Telephone 301-492-6980. 


SUPPLEMENTARY INFORMATION: The 
Commission's Privacy Act systems of 
records, as published in full text at 47 
FR 44365, October 7, 1982, and amended 
at 48 FR 24415, June 1, 1983, include a 
list of government-wide systems of 
records maintained by other agencies 
and which may contain information 
about Commission employees. The 
General Services Administration has 
published notice of a new system of that 
kind at 48 FR 44655, September 29, 1983. 
Accordingly, Appendix Il of the 
Commission's systems of records is 
amended by adding a new paragraph 13 
as follows: 


* * a * * 


13. General Services Administration, GSA/ 
GOVT-3, Travel Charge Card Program. 


* * * * * 


For the convenience of readers, the 
full text of Appendix II is reproduced 
below. 

Dated: November 1, 1983. 

Sadye E. Dunn, 


Secretary, Consumer Product Safety 
Commission. 


Appendix II—Pertinent Record Systems of 
Other Agencies 

Other Federal agencies maintain 
government-wide systems of records which 
may contain information about CPSC 
employees. Some of these records may be 
physically located at CPSC. These systems 
include: 

1. Office of Personnel Management, OPM/ 
GOVT-1, General Personnel Records 
(includes official personnel folders). 

2. Office of Personnel Management, OPM/ 
GOVT-2, Performance Appraisal Records. 
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3. Office of Personnel Management, OPM/ 
GOVT-3, Adverse Action Records. 

4. Office of Personnel Management, OPM/ 
GOVT-4, Executive Branch Public Financial 
Disclosure Records (includes financial 
interest disclosure forms of CPSC employees 
subject to the Ethics in Government Act). 

5. Office of Personnel Management, OPM/ 
GOVT-5, Recruiting, Examining, and 
Placement Records. 

6. Office of Personnel Management, OPM/ 
GOVT-6, Personnel Research and Test 
Validation Records. 

7. Office of Personne] Management, OPM/ 
GOVT-7, Applicant Race, Sex, National 
Origin, and Disability Status Records. 

8. Office of Personnel Management. OPM/ 
GOVT-8, Confidential Statements of 
Employment and Financial Interests 
(contains CPSC employee's Form 219). 

9. Office of Personnel Management, OPM/ 
GOVT-4, File on Position Classification 
Review Requests (Appeals) and Grade and 
Pay Retention Appeals. 

10. Federal Employment Management 
Agency, FEMA/GOVT-1, Uniform 
Identification System for Federal Employees 
Performing Essential Duties During 
Emergencies. 

11. Equal Employment Opportunity 
Commission, EEOC/GOVT-1, Equal 
Employment Opportunity Complaint Records 
and Appeal Records. 

12. Merit System Protection Board, MSPB/ 
GOVT-1, Appeal and Case Records. 

13. General Services Administration, GSA/ 
GOVT-3, Travel Charge Card Program. 


{FR Doc. 83-30083 Filed 11-4-83; 8:45 am] 
BILLING CODE 6355-01-M 





DEPARTMENT OF ENERGY 


Health and Environmental Research 
Advisory Committee; Determination to 
Establish 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), I hereby 
certify that the establishment of the 
Health and Environmental Research 
Advisory Committee is in the public 
interest in connection with the 
performance of duties imposed on the 
Department of Energy by law. This 
determination follows consultation with 
the Committee Management Secretariat 
of the General Services Administration, 
pursuant to 41 CFR Subpart 101-6.10. 

The purpose of the committee is to 
provide advice on a continuing basis to 
the Secretary of Energy, through the 
Director of Energy Research, on the 
Health and Environmental Research 
(HER) program, including: 

a. Periodic reviews of elements of the 
program and recommendations based 
thereon; 

b. Advice on long-range plans, 
priorities, and strategies to address 
more effectively the energy-related 
health and environmental issues of 
departmental policies and programs; 


c. Advice on recommended 
appropriate levels of funding to develop 
those strategies and to help maintain 
appropriate balance between competing 
elements of the HER program; 

d. Advice on any issues relating to the 
HER program, as requested by the 
Secretary or the Director of Energy 
Research. 

Further information concerning this 
committee can be obtained from Gloria 
Decker (202-252-8990). 

Dated: November 1, 1983. 

K. Dean Helms, 

Advisory Committee Management Officer. 
{FR Doc. 83-30057 Filed 11-4-83; 8:45 am] 

BILLING CODE 6450-01- 





ENVIRONMENTAL PROTECTION 
AGENCY 


[OPRM-FRL 2464-6] 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice. 


SUMMARY: Section 3507(a)(2)}(B) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests that have been 
forwarded to the Office of Management 
and Budget (OMB) for review. The 
information collection requests listed 
are available to the public for review 
and comment. 

FOR FURTHER INFORMATION CONTACT: 
David Bowers; Office of Standards and 
Regulations; Information Management 
Section (PM-223); U.S. Environmental 
Protection Agency; 401 M Street, SW.., 
Washington, D.C. 20460; telephone (202) 
382-2742 or FTS 382-2742. 


SUPPLEMENTARY INFORMATION: 
Water Programs 


National Pollutant Discharge 
Elimination System (NPDES) 


The permit authority in each of the 
following cases is EPA or the designated 
State agency, except as noted. With the 
exception of #0017, respondents are 
businesses, publicly-owned treatment 
works and other institutions discharging 
wastewater. 

¢ Title: Application for Thermal 
Effluent Variance (EPA #0015). 

Abstract: A permittee may file a 
request for variance from thermal 
effluent limitations by demonstrating 
that NPDES limits are more stringent 
than necessary to ensure the protection 
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and propagation of a balanced, 
indigenous population of fish and 
wildlife in the receiving waters. The 
permit authority evaluates the request to 
determine if the variance should be 
granted. 

¢ Title: Application for Innovative 
Pollution Control Technology Variance 
(EPA +0016). 

Abstract: NPDES standards allow 
permittees using innovative technology 
(that results in greater effluent reduction 
or lower cost than the standard) to 
apply to EPA for an extension in 
complying with the effluent limitation 
deadline. In determining whether to 
grant an extension, the Agency assesses 
the adequacy of the technology to 
achieve these goals. 

¢ Title: Application for 
Nonconventional Pollutant Waiver (EPA 
#0017). 

Abstract: A permittee may request a 
waiver from nonconventional pollutant 
standards by submitting technical data 
on the effluent and receiving waters. 
The permit authority may grant the 
waiver if it determines that water 
quality is maintained and that a 
balanced population of fish and wildlife 
is protected. 

Respondents: Businesses. 

¢ Title: Permittee Notice of Regulated 
Discharge Cessation (EPA #0021). 

Abstract: When a permittee decides to 
terminate a regulated discharge, the 
discharger must provide the permit 
authority with a legally binding notice of 
intent so that the authority can modify 
permit conditions accordingly. 

¢ Title: Wastewater Permittee Report 
of Inaccurate Previous Information (EPA 
#0022). 

Abstract: Permittees must correct 
inaccurate information submitted in a 
permit application or report. Reporting 
corrected information to the permit 
authority ensures that the authority has 


accurate data upon which to base 
permit conditions, enforcement actions 


- and other compliance activities. 


Air Programs 


* Title: Notice of Intent to Certify 
(EPA #0116). 

Abstract: At least 45 days prior to the 
initial offer for sale, respondents notify 
the Agency of their intent to market a 
warranted motor vehicle part as 
“certified to EPA standards”. This 45- 
day period allows vehicle manufacturers 
and other interested parties time to 
review each notice and to file an 
objection if appropriate. 

Respondents: Manufacturers, 
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wholesalers and distributors of 
replacement parts for motor vehicle 
emissions controls. 


Agency PRA Clearance Requests 
Completed By OMB 

(Except as noted, the following ICRs were 
cleared on October 20) 


EPA No. 0029, Request for Modification, 
Revocation and Reissuance, or 
Termination of Permit (OMB #2000- 
0190). 

EPA No. 0052, Information to Determine 
if a Facility Is a New Source (OMB 
#2000-0262). 

EPA No. (107, Source Compliance and 
State Action Reporting (OMB #2000- 
0229). 

EPA No. 0283, Wastewater Permit 
Quarterly Noncompliance Report 
(OMB #2000-0245). 

EPA No. 0301, Wastewater Permittee 
Compliance Schedule Reports (OMB 
#2000-0246). 

EPA No. 0916, Annual Updates to NEDS 
and Hazardous and Trace Emission 
System (OMB #2000-0022). 

EPA No. 0334, SBE/MBE/ WBE Grants 
Utilization Program, was cleared on 
October 14 (OMB #2090-0008). 
Comments on all parts of this notice 

should be sent to: 

David Bowers (PM-223}, U.S. 
Environmental Protection Agency, 
Office of Standards and Regulations, 
401 M Street, SW., Washington, D.C. 
20460, and 

Don Arbuckle, Vartkes Broussalian or 
Anita Ducca, Office of Management 
and Budget, Office of Information and 
Regulatory Affairs, New Executive 
Office Building (Room 3228}, 726 
Jackson Place, NW., Washington, D.C. 
20503. 


Dated: October 31, 1983. 
Daniel J. Fiorine, 
Chief, Regulation Managemen: Staff. 
[FR Doc. 83-29972 Filed 11-4-83; 8:45 am] 
BILLING CODE 6560-S0-M 


[Docket No. WH-FR 2451-5] 


State and Local Assistance; Grants for 
Construction of Treatment Works 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of allotment: Fiscal year 
1984. 


SUMMARY: This notice sets forth the 
allotments to the States of the $2.4 
billicn appropriated on July 12, 1983, by 
Pub. L. 98-45 for the municipal 
wastewater treatment works 
construction grants program. 

Section 205(c)(2) of the Clean Water 
Act (the Act) provides that sums 


y 


authorized to be appropriated for Fiscal 
Year 1984 be allotted to the States in 
accordance with the table added to that 
section by Pub. L. 97-117. 

Through promulgation of this notice, 
the requirements of the Act are fulfilled 
and the public is notified of the amounts 
made available to the States for grants 
for the construction of muncipal 
wastewater treatment works. 


DATE: November 7, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Albert Pelmoter, Chief, Program 
Policy Branch, Municipal Construction 
Division, Office of Water Program 
Operations (202) 382-7359. 


SUPPLEMENTARY INFORMATION: Pub. L. 
98-45 appropriated $2.43 billion to fund 
the construction grants program in fiscal 
year 1984. Of this amount, $2.4 billion 
was appropriated for allotment to the 
States under section 205 of the Clean 
Water Act (the Act), and $30 million 
was appropyiated for combined sewer 
overflow correction under section 
201(n)(2) of the Act. 

As required by section 205(c){2) of the 
Act, funds appropriated for Fiscal Year 
1984 are hereby allotted on the basis of 
the percentages listed in the table added 
to section 205{c)(2) by Pub. L. 97-117. 
The percentages were applied to $2.4 
billion of the appropriation to determine 
the actual dollar amount allotted to each 
State. 

The table of allottments reflects a 
revised * formula first used in Fiscal 
Year 1983 and conforms to section 205(e) 
of the Act, which requires that no State 
shall receive less than one half of one 
percent of a total allotment. The table 
appears at the end of this notice. 

Pub. L. 98-45 also contains an 
allocation of $30 million to address 
pollution caused by discharges from 
combined (storm and sanitary) sewers. 
This amount may be used as deemed 
appropriate by the Administrator, as 
provided in section 201(n)(2) of the Act. 

The $2.4 billion is allotted as follows: 


FISCAL YEAR 1984 STATE ALLOTMENT BASED 
ON $2.4 BILLION APPROPRIATION 


{in thousands] 


| Ratio Dollars 


} 
Alabama onsite 
SD iscrunbitihninsaccsdsisins 006101 | 
Arizona sgavbainsianteaisbegnanesctalial 006885 | 
California ... ; | 072901 | 
Cennecticut.............. , | (012487 | 
Delaware . satitcscimencpsincioy . a 
District of Columbia.................1 004965 


011398 27,355 
14,642 
16,524 
16,003 

174,964 
19,569 
29,969 
11,916 
11,916 


* The new formula uses the following weights: 
need categories I, Il and IV b=50%; needs 
categories 1, 11, fil, TV, and V=25%; 1976 population 
= 25%. 


- 
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FISCAL YEAR 1984 STATE ALLOTMENT BASED 
ON $2.4 BILLION APPROPRIATION—Continued 


137,721 
19,764 
27,636 
96,906 
16,200 
25,061 
11,916 
35,537 
92,943 
12,890 
11,916 
50,067 
42,542 
38,136 
66,137 
11,916 

2,196 
1,588 
1,020 
31,908 
3,132 


011515 
040377 
006750 
010442 
004965 
014807 
036726 
005371 
004965 
020861 
017726 
015690 
027557 
.004965 
000915 
.000662 
000425 
013295 
001305 


West Virginia... 


Guam ...........000. 
Northern Mariai 

Puerto Rico......... 
Pacific Trust Territory .. 





These allotments are available for _ 
obligation until September 30, 1985. 
After that date, unobligated balances 
will be realloted under section 205(d) of 
the Act (40 CFR 35.2010). Grants from 
the allotments may be awarded after 
October 1, 1983, and following the 
issuance of advices of allowance to the 
EPA Regional Administrators by the 
Comptroller of EPA. 

Dated: October 27, 1983. 

Alvin L. Alm, 

Acting Administrator. 

[FR Doc. 83-30070 Filed 11-4-83; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Cellular Radio Interconnection 
Working Groups; Meetings 


October 31, 1982. 
The next mevtings of the working 
groups are scheduled as indicated 
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below. Group LA. will discuss the 
assignment and use of a dedicated 
service code based on the proposal and 
analysis circulated by Telocator 
Network of America to group members 
on October 11, 1983. Groups ILD. and 
ILE. will hold a joint meeting as 
requested by the members of those 
groups. There will be no meeting of 
Group LB. or Group LC. 


Group I.A.—Numbering Plan Requirements, 
11/16/83—Room 856, FCC Building, 1919 M 
Street, NW., Washington, D.C. 

Group II.D. and Group I1.E.—Format and 
Technical Standards and Financial 
Responsibility for Roamers, 11/17/83— 
Room 856, FCC Building, 1919 M Street, 
NW., Washington, D.C. 

All meetings begin promptly at 10:00 
a.m. and will generally run from 10:00 to 
12:30 p.m., and from 2:00 to 4:30 p.m. 

For more information, contact Claudia 
Borthwick, 202-632-6400. 

William J. Tricarico, 

Secretary Federal Communications 

Commission. 

{FR Doc. 83-30130 Filed 11-4-83; 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL RESERVE SYSTEM 


Formation of Bank Holding 
Companies; B.N.Y. Holdings Corp; et 
al. 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)}(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why written presentation 
. would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing. 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President), 33 
Liberty Street, New York, New York 
10045: 

1. B.N.Y. Holdings Corpration, 
Wilmington, Delaware; to become a 
bank holding company by acquiring 
100 percent of the voting shares of The 


Bank of New York, Wilmington, 
Delaware. Comments on this application 
must be received not later than 
November 30, 1983. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President), 230 
South LaSalle Street, Chicago, Illinois 


1. First Postville BanCorporation, Inc., 
Postville, lowa; to become a bank 
holding company by acquiring 91.68 
percent of the voting shares of Citizens 
State Bank, Postville, lowa. Comments 
on this application must be received not 
later than November 22, 1983. 

2. Lowell National Bancorp., Lowell, 
Indiana; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Lowell National Bank, 
Lowell, Indiana. Comments on this 
application must be received not later 
than November 22, 1983. 

C. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President}, 411 
Locust Street, St. Louis, Missouri 63166: 

1. Steeleviile Bancshares, Inc., 
Steeleville, Illinois; to become a bank 
holding company by acquiring at least 
80 percent of the voting shares of First 
National Bank of Steeleville, Steeleville, 
Illinois. Comments on this application 
must be received not later than 
November 30, 1983. 

D. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President), 101 Market Street, San 
Francisco, California 94105: 

1. Seattle Bancorporation, Seattle, 
Washington; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The Bank of Seattle, 
Seattle, Washington. Comments on this 
application must be received not later 
than November 30, 1983. 

Board of Governors of the Federal Reserve 
System, November 1, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 83-30043 Filed 11-483; 8:45 am] 
BILLING CODE 5210-01-M 


Acquisition of Bank Shares by Bank 
Holding Companies; Bank of New York 
Co., inc., et al. 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3({a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c}). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
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each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. The Bank of New York Company, 
Inc., New York, New York; to acquire 
100 percent of the voting shares or 
assets of The Bank of New York, 
Wilmington, Delaware. Comments on 
this application must be received not 
later than November 30, 1983. 

B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First Exchange Corp., Jackson, 
Missouri; to acquire 100 percent of the 
voting shares or assets of First Exchange 
Bank of Cape Girardeau, Cape 
Girardeau, Missouri. Comments on this 
application must be received not later 
than November 30, 1983. 

C. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Commercial Bancshares Corp., 
Adrian, Michigan; to acquire 100 percent 
of the voting shares or assets of The 
Jipson-Carter State Bank, Blissfield, 
Michigan. This application may be 
inspected at the offices of the Board of 
Governors or the Federal Reserve Bank 
of Chicago. Comments on this 
application must be received not later 
than December 1, 1983. 


Board of Governors of the Federal Reserve 
System, November 1, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-30044 Filed 11-4-83; 6:45 am] 
BILLING CODE 6210-11-™ 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities; 


Community Bancorporation, inc., et al. 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)}(1) of the Board’s Regulation Y 
(12 CFR 225.4{b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
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determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
included a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Community Bancorporation, Inc., 
Bristow, Oklahoma (lending activities, 
Oklahoma): To engage directly in 
making or acquiring for its own account, 
loans and other extensions of credit on a 
secured or unsecured basis, such as may 
be made by a bank, mortgage company 
or finance company, including loans 
secured by mortgages, inventory, 
accounts receivable or other assets. 
These loans may include participations 
in commercial and consumer loans from 
company’s subsidiary bank, Community 
Bank, Bristow, Oklahoma. These 
activities would be conducted from an 
office in Bristow, Oklahoma, serving the 
State of Oklahoma. Comments on this 
application must be received not later 
than November 30, 1983. 

B. Federal Reserve Bank of San 
Franciso (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. First Interstate Bancorp, Los 
Angeles, California (mortgage company 
activities, Oklahoma): To engage, 
through its subsidiary, First Interstate 
Real Estate Services Company, Inc., in 
mortgage company activities to the 
extent of making or acquiring real estate 
or construction loans for its own 
account or for the account of others; 
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selling or servicing real estate or 
construction loans for its own account 
or for the account of others; performing 
appraisals of real estate; conducting 
such related activities as are incidential 
to the mortgage banking business; and 
acting as insurance agent or broker, as 
permitted by subsection (A) of Section 
601 of the Garn-St Germain Depository 
Institutions Act of 1882, with respect to 
credit-related life, accident and health 
insurance. These activities would be 
conducted from an office in Oklahoma 
City, Oklahoma, serving Oklahoma City 
and the State of Oklahoma. This 
application is to establish a new office 
of a previously approved activity 
conducted through a wholly-owned 
subsidiary..Comments on this 
application must be received not later 
than December 1, 1983. 

Board of Governors of the Federal Reserve 
System, November 1, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[PR Doc. 83-30045 Filed 11-4-83; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


Elanco Products Co.; Tylocine* 
Tablets; Withdrawal of Approval of 
NADA 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


suMMaRy: The Food and Drug 
Administration (FDA) is withdrawing 
approval of a new animal drug 
application (NADA) sponsored by 
Elanco Products Co. providing for use of 
Tylocine® (tylosin) Tablets for the 
treatment of feline pneumonitis in cats 
and upper respiratory infections in dogs. 
The firm requested withdrawal of 
approval. 

EFFECTIVE DATE: November 17, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Leonard D. Krinsky, Bureau of 
Veterinary Medicine (HF V-216), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857; 301-443- 
4093. 

SUPPLEMENTARY INFORMATION: Elanco 
Products Co., a Division of Eli Lilly & 
Co., 740 South Alabama St., 
Indianapolis, IN 46285, is sponsor of 
NADA 12-964 providing for use of 
Tylocine® Tablets which contain 200 
milligrams of tylosin activity in each 
tablet. The tablets are indicated for the 
treatment of feline pneumonitis in cats 
and for the treatment of upper 


respiratory infections in dogs when due 
to or associated with bacterial etiology. 

The product was originally approved 
on March 8, 1962. Approval of the 
NADA has rot been codified in the 
Code of Federal Regulations. In its 
submission of June 20, 1983, to the 
Bureau of Veterinary Medicine, Elanco 
Products Co. requested withdrawal of 
approval of the NADA without prejudice 
and waived opportunity for a hearing 
under 21 CFR 514.115(d) because the 
product is not being marketed. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(e), 82 
Stat. 345-347 (21 U.S.C. 360b{e))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelegated to the Bureau 
of Veterinary Medicine (21 CFR 5.84), 
and in accordance with § 514.115 
Withdrawal of approval of applications 
(21 CFR 514.115), notice is given that 
approval of NADA 12-964 and all 
supplements for Tylocine® Tablets is 
hereby withdrawn, effective November 
17, 1983. 


Dated: October 31, 1983. 
Lester M. Crawford, 
Director, Bureau of Veterinary Medicine. 
{FR Doc. 83-30041 Filed 11-4-63; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[U-51948 } 


Emergency Coal Lease Offering by 
Sealed Bid; Utah 


U.S. Department of the Interior, 
Bureau of Land Management, Utah State 
Office, University Club Building, 136 
East South Temple, Salt Lake City, Utah 
84111. Notice is hereby given that at 1:30 
p.m. m.s.t., November 29, 1983, certain 
coal resources in the lands hereinafter 
described in Carbon County, Utah will 
be offered for competitive lease by 
sealed bid of $100 per acre or more to 
the qualified bidder submitting the 
highest bonus bid in accordance with 
the provisions of the Mineral Leasing 
Act of 1920 (41 Stat. 437), as amended. 
However, no bid will be accepted for 
less than fair market value as 
determined by the authorized officer. 

The sale will be held in the 13th Floor 
Conference Room of the University Club 
Building at 1:30 m.s.t., November 29, 
1983. At that time, the sealed bids will 
be opened and read. No bids received 
after 1:00 p.m. m.s.t., November 29, 1983 
will be considered. 
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Coal Offered: The coal reserves to be 
offered consists of all seams available 
for underground mining in the following 
described land located approximately 
four miles northwest of Wattis, Utah: 


T. 15S., R. 7E., SLM, Utah, 
Sec. 1, lots 7, 9, 10. 
Containing 120.00 acres. 


The estimated total recoverable 
underground reserves are 1,320,000 tons. 
The coal quality is as follows: for the 
Wattis Seam, Btu—13,477 per lIb., 
Sulfur—57 percent, Ash—6.34 percent; 
for the Third Seam, Btu—13,407 per Ib, 
Sulfur—approximately .77 percent, 
Ash—approximately 6.65 percent; and 
for the Hiawatha Seam, Btu—14,463 per 
Ib., Sulfur—approximately .63 percent 
and Ash—approximately 6.66 percent. 

The coal is located in three seams, 
Third, Wattis, and Hiawatha and is 
expected to average eight, five and 
seven feet thick respectively. 

A lease issued as a result of this 
offering will provide for payment of an 
annual rental of $3 per acre or fraction 
thereof and a royalty payable to the 
United States. 

Notice of Availability: Bidding 
instructions are included in the Detailed 
Statement of the Lease Sale. A copy of 
the Statement and of the proposed coal 
lease are available at the Bureau of 
Land Management, Utah State Office, 
University Club Building, Salt Lake City, 
Utah 84111. All case file documents and 
written comments submitted by the 
public on Fair Market Value or royalty 
rates, except those portions identified as 
proprietary by the commentator and 
meeting exemptions stated in the 
Freedom of Information Act, are 
available for public inspection in Room 
1400, University Club Building. 

W. R. Papworth, 
Deputy State Director, Operations. 


{FR Doc. 83-30050 Filed 11-4-83; 8:45 am} 
BILLING CODE 4310-64-M 


{[Nev-035210] 
Nevada; Classification Vacated 


October 27, 1983. 

Small Tract Classification 201, Case 
Nev-035210, is hereby vacated in its 
entirety, The following described land is 
affected: 

Mount Diablo Meridian 


T. 5N., R. 71E., 
Sec. 31, 


Described in metes and bounds as follows: 


Beginning at the quarter section corner 
common to section 36, T. 5 N., R. 70E., and 
the adjoining unsurveyéed section 31, T. 5 N., 
R. 71 E., and running thence S. 44°43’ E. 1691.6 
feet to the NE corner of this 5 acre tract; 
thence S. 44°45’ W. 300 feet to the NW corner; 
thence S. 47°22’ E. 726 feet to the SW corner; 
thence N. 44°45’ E. 300 feet to the SE corner; 
thence N. 47°22’ W. 726 feet to the NE corner, 
the place of beginning; 

The area described contains approximately 
5 acres in Lincoln County. 


This classification has been 
determined to be unnecessary since the 
Small Tract Act has been repealed and 
the land is currently leased under Sec. 
302 of the Federal Land Policy and 
Management Act of 1976. 

Richard G. Morrison, 

Acting Deputy State Director, Operations. 
{FR Doc. 30106 Filed 11-4-83; 8:45 am] 

BILLING CODE 4310-84-M 


Minerals Management Service 


Outer Continental Shelf; Proposed 
Development and Production Pian; 
Southern Santa Maria Basin Area; 
Notice of intent To Prepare an 
Environmental Impact Statement 


AGENCY: Minerals Management Service 
(MMS), Department of the Interior. 


ACTION: Notice of Intent To Prepare an 
Environmental Impact Statement/ 
Environmental Impact Report. 


SUMMARY: The Minerals Management 
Service, Pacific Outer Continental Shelf 
Region, the County of Santa Barbara, 
the California State Lands Commission 
and the California Coastal Commission 
will prepare a joint Environmental 
Impact Statement/Environmental 
Impact Report (EIS/EIR) for proposed 
development of the Southern Santa 
Maria Basin. This EIS/EIR will include 
proposed development by Chevron and 
Texaco of the Point Arguello Field as 
well as anticipated future development 
of oil and gas resources in the Southern 
Santa Maria Basin Area, offshore Santa 
Barbara County, California. 

The draft statement is scheduled for 
completion in July, 1984. A Notice of 
Availability will be published in the 
Federal Register establishing dates for 
the comment period following 
distribution of the draft. Federal, State, 
or local governments and interested 
groups or individuals needing further 
information should call Mary Elaine 
Warhurst at (213) 688-4360. Those 
wishing to assist MMS in determining 
the scope of the Sourthern Santa Maria 
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Basin Area EIS/EIR should write to: 
William E. Grant, Acting Regional 
Manager, Minerals Management 
Service, Pacific OCS Region, 1340 West 
6th Street, Los Angeles, CA 90017. 
Comments on the scope of the statement 
should be received no later than 
December 16, 1983. 

SUPPLEMENTARY INFORMATION: Proposed 
development of the Point Argueilo Field 
includes installation of three production 
platforms with associated connecting 
subsea pipelines; installation of one 
200,000 bbl/day capacity oil pipeline 
and a 160 MMSCFD capacity gas 
pipeline running eastward to a landfall 
north of Point Conception and 
continuing onshore to Gaviota; 
expansion of existing oil and gas 
processing facilities at Gaviota; and 
installation of an ocean outfall line for 
produced water from the onshore 
facilities. 

Production from up to five additional 
platforms will be considered in the 
Southern Santa Maria Basin Area EIS/ 
EIR for the purpose of assessing 
cumulative impacts. The Southern Santa 
Maria Basin Area includes a total of 25 
OCS Leases offshore Point Conception/ 
Point Arguello. 

This EIS/EIR will provide the 
information needed to evaluate 
proposed and future activities in Federal 
OCS waters offshore Point Conception. 
Since Development and Production 
Plans (DPP’s) have or will be submitted 
for Lease Nos. OCS-P 0315, P 0316, and 
P 0450, a detailed, site-specific impact 
analysis will be provided in the EIS/EIR 
for these platforms. Further 
environmental documentation will not 
be required for these development plans 
before a decision is made by the MMS. 
Decisions on these three platforms will 
follow certification of the EIS/EIR. 

Operators proposing additional 
platforms in the Southern Santa Maria 
Basin Area will be required to conduct 
the appropriate site-specific geohazards. 
cultural resource and biological surveys 
and to submit Development and 
Production Plans (DPPs). Documents 
included in these submittals are: Plan of 
Development, Environmental Report, Oil 
Spill Contingency Plan, Hydrogen 
Sulfide Contingency Plan, and survey 
data and reports. The MMS will 
evaluate environmental impacts from 
additional development activities in 
subsequent Environmental Assessments 
or, depending on the significance of the 
impacts, in Environmental Impact 
Statements. 

The EIS/EIR will analyze the 
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environmental consequences of the 
proposed project in compliance with the 
National Environmental Policy Act and 
California Environmental Quality Act. 
Significant issues to be discussed 
include: air quality, water quality, 
terrestrial and marine biota, endangered 
species, cultural resources, aesthetic 
resources, commercial fishing, military 
use, and land use. Alternatives to be 
considered include options to modify, 
defer, or disapprove the proposed 
development plans. 

Robert G. Paul, 

Acting Regional Manager, Pacific OCS 
Region. 

{FR Doc. 83-30107 Filed 11-4-83; 8:45 am} 

BILLING CODE 4310-MR-M 


National Park Service 


Western Regionai Advisory 
Committee, Notice of Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that the first meeting of the Western 
Regional Advisory Committee will be 
held from 9:00 a.m. to 5:00 p.m. on 
Monday, November 28, 1983 and 
Tuesday, November 29, 1983 at 450 
Golden Gate Avenue, San Francisco, 
California. 

The Western Regional Advisory 
Committee was recently established to 
provide for closer communication with 
the public on programs, policies and 
other matters relating to the Western 
Region of the National Park Service 

Member of the Committee are: 


Mr. Roger Ernst, Chairman, of Arizona 

Ms. Kathleen €aldwell of California 

Mr. William Lowenberg of California 

Mrs. Barbara Morrow Julian of 
California 

Mr. Lewis Eaton of California 

The agenda will include a briefing on 
NPS issues in the region. 

The meeting is open to the public. Any 
member of the public may file with the 
Committee a written statement 
concerning the matter to be discussed 

Persons wishing to receive further 
information on this meeting or who wish 
to submit written statements may 
contact the Office of Public Affairs, 
National Park Service, 450 Golden Gate 
Avenue, Box 36063, San Francisco, 
California 94102, telephone (415) 556- 
5560. 

Dated: October 31, 1983. 

Howard H. Chapman, 

Regional Directer, Western Region 
{FR Doc. 30105 Filed 11-4-83; 8:45 am} 
BILLING CODE 4310-70-M 


INTERNATIONAL TRADE 
COMMISSION ; 


{investigations Nos. 731-TA-113 (Final) and ~ 


731-TA-114 (Final) 


import investigations; Carbon Steel 
Wire Rod From Brazil and From 
Trinidad and Tobago 


Determinations 


On the basis of the recdrd! developed 
in investigations Nos. 731-TA-113 
(Final) and 731-TA-114 (Final), the 
Commission determines, pursuant to 
section 735{b) of the Tariff Act of 1930 
(19 U.S.C. 1673(b)), that an industry in 
the United States is being materially 
injured by reason of imports of carbon 
steel wire rod from Brazil, provided for 
in item 607.17 of the Tariff Schedules of 
the United States (TSUS) which have 
been found by the Department of 
Commerce (Commerce) to be sold in the 
United States at less than fair value 
(LTFV). The Commission further 
determines that an industry in the 
United States is being materially injured 
by reason of imports from Trinidad and 
Tobago (Trinidad) of carbon steel wire 
rod, also provided for in TSUS item 
607.17, which have also been found by 
Commerce to be sold in the United 
States at LTFV. 

Counsel for petitioners alleged that 
imports of carbon steel wire rod from 
Brazil and Trinidad present “critical 
circumstances.” Commerce examined 
such imports under section 735{a)(3) of 
the act and determined that, for Brazil, 
critical circumstances exist, and, for 
Trinidad, critical circumstances do not 
exist. This affirmative critical 
circumstances determination by 
Commerce with respect to imports from 
Brazil requires an additional finding by 
the Commission as to whether the 
material injury is by reason of massive 
imports from Brazil to an extent that, in 
order to prevent such material injury 
from recurring, it is necessary to impose 
antidumping duties retroactively on 
those imports. Accordingly, pursuant to 
section 735(b)(4)(a), the Commission 
determines, Commissioner Stern 
dissenting, that material injury was not 
by reason of massive imports of the 
LTFV merchandise over a short period 
of time to the extent that it is necessary 
to impose the duty retroactively to 
prevent such injury from recurring. 


Background 


The Commission instituted these final 
investigations following preliminary 
determinations by the Department of 


' The “record” is defined in § 207.2{i) of the 
Commission's Rules of Practice and Procedure (i9 
U.S.C. 207.2{i)) 
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Commerce, that imports of carbon steel 
wire rod from Brazil and from Trinidad 
are being or are likely to be, sold at 
LTFV. Commerce's preliminary LTFV 
determinations were published in the 
Federal Register of May 4, 1983 (48 FR 
20106). 

Notice of the institution of the 
Commission’s final investigations and 
scheduling of the public hearing to be 
held in connection therewith was given 
by posting copies of the notice in the 
Office of the Secretary, and by 
publishing the notice in the Federal 
Register of May 25, 1983 (48 FR 23488). 
On June 22, 1983, Commerce published 
in the Federal Register (48 FR 28519 and 
48 FR 28520), notices of postponement of 
its final determinations with respect to 
carbon steel wire from Brazil and 
Trinidad. Accordingly, the Commission 
revised its investigation schedule. 
Notice of the Commission's revised 
schedule for its public hearing was 
published in the Federal Register of July 
7, 1983 (48 FR 31305). On September 22, 
1983, Commerce published in the 
Federal Register (48 FR 43202) its 
affirmative final determinations with 
respect to LTFV sales of carbon steel 
wire rod from Brazil and Trinidad. The 
Commission's hearing was held in 
Washington, D.C. on September 20, 1983 
and all persons who requested the 
opportunity were permitted to appear in 
person or through counsel. The 
Commission's determinations in these 
investigations were made in an open 
“Government in the Sunshine” meeting 
held on October 19, 1983. 

On September 30, 1982, a petition was 
filed by counsel on behalf of Atlantic 
Steel Corp., Continental Steel Corp., 
Georgetown Steel Corp., Georgetown 
Texas Steel Corp. (now North Star Steel 
Texas), and Raritan River Steel Co. with 
the U.S. International Trade 
Commission and with the Department of 
Commerce alleging that an industry in 
the United States is materially injured, 
or is threatened with material injury, by 
reason of imports from Brazil and 
Trinidad of carbon steel wire rod 
allegedly being sold in the United States 
at LTFV. Accordingly, effective October 
1, 1982, the Commission instituted 
preliminary material injury 
investigations under section 733(a) of 
the Tariff Act of 1930. On November 15, 
1982, the Commission determined that 
there was a reasonable indication that 
an industry in the United States was 
materially injured by reason of such 
imports. The Commission's 
determination was published in the 
Federal Register on November 26, 1982 
(47 FR 53515). As a result, Commerce 
continued its investigations of alleged 
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LTFV sales of carbon steel wire rod 
from Brazil and Trinidad. 

The Commission transmitted its report 
on these investigations to the Secretary 
of Commerce on October 31, 1983. A 
public version of the report, Carbon 
Steel Wire Rod from Brazil and Trinidad 
and Tobago (investigations Nos. 731- 
TA-113 and 114 (Final)), USITC 
Publication 1444, contains the views of 
the Commission and information 
developed during the investigations. 


By order of the Commission. 
Issued: October 31, 1983. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 83-30048 Filed 11-4-83; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-145] 


Certain Rotary Whee! Printers; Initiat 
Determination Terminating 
Respondents on the Basis of 
Settlement Agreement 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondents 
on the basis of a settelment agreement: 
Tokyo Electric Co., Ltd. and Brothers 
Industries, Ltd. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on November 2, 1983. 

Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 


Written Comments 


Interested persons may file written 
comments with the Commission 
concerning termination of the 
aforementioned respondents. The 
original and 14 copies of all such 
comments must be filed with the 


Secretary to the Commission, 701 E 
Street, NW., Washington, D.C. 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary of the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. ; 
FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S International Trade Commission, 
telephone 202-523-0176. 

By order of the Commission. 

Issued: November 1, 1983. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 83-30049 Filed 114-83; 8:45 am} 
BILLING CODE 7020-02-M 





INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-156; Sub-13X] 


Delaware and Hudson Railway 
Company; Abandonment in Albany 
County, NY; Exemption 


Delaware and Hudson Railway 
Company (D&H) has filed a notice of 
exemption for an abandonment under 49 
CFR Part 1152 Subpart F—Exempt 
Abandonments. The line to be 
abandoned is a portion of D&H’s Troy 
Branch in Cohoes (Albany County), NY, 
between milepost T-3.11, on the 
southerly line of Ontario Street, and 
milepost T-3.05, a distance of 300 feet. 

D&H has certified (1) that no local or 
overhead traffic moved over the line for 
at least 2 years, and (2) that no formal 
complaint filed by a user of rail service 
on the line regarding cessation of 
service over the line either is pending 
with the Commission or has been 
decided in favor of the complainant 
within the 2-year period. The Public 
Service Commission (or equivalent 
agency) in New York has been notified 
in writing at least 10 days prior to the 
filing of this notice. See Exemption of 
Out of Service Rail Lines, 366 1.C.C. 885 
(1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.- 
Abandonment-Goshen, 360 1.C.C. 91 
(1979). 

The exemption will be effective on 
December 7, 1983 (unless stayed pending 
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reconsideration). Petitions to stay the 
effective date of the exemption must be 
filed by November 17, 1983 and petitions 
for reconsideration, including 
environmental, energy and public use 
concerns, must be filed by November 28. 
1983 with: 


Office of the Secretary 

Case Control Branch 

Interstate Commerce Commission 
Washington, DC 20423 


A copy of any petition filed with the 
Commission should be sent to D&H's 
representative: 


George H. Kleinberger 
40 Beaver Street 
Albany, NY 12207 


If the notice of exemption contains 
faise or misleading information, the use 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 


Decided: November 2, 1983. 

By the Commission, Heber P. Hardy. 
Director, Office of Proceedings. 
Agatha L. Mergenovich, 

Secretary. 
[FR Doc. 83-30142 Filed 11-4—83; 8:45 am] 
BILLING CODE 7035-01-M 


Forms Under Review by Office of 
Management and Budget 


The following proposal for collection 
of information under the provisions of 
the Paperwork Reduction Act (44 U.S.C. 
Chapter 35) is being submitted to the 
Office of Management and Budget for 
review and approval. Copies of the 
forms and supporting documents may be 
obtained from the Agency Clearance 
Officer, Lee Campbell (202) 275-7238. 
Comments regarding this information 
collection should be addressed to Lee 
Campbell, Interstate Commerce 
Commission, Room 1325, 12th and 
Constitution Ave., NW., Washington, 
DC 20423 and to Gary Waxman, Office 
of Management and Budget, Room 3228 
NEOB, Washington, DC 20503, (202) 395- 
7340. 


Type of Clearance:—Extension/Revision 

Bureau/Office:—Office of Compliance & 
Consumer Assistance 

Title of Form:—Motor Carrier 
Automobile Bodily Injury and 
Property Damage Liability Certificate 
of Insurance 

OMB Form No.:—3120-0103 

Agency Form No.:—BMC-91X 

Frequency:—On Occasion 

Respondents:—Regulated 
Transportation Companies 

No. of Respondents:—25,000 


4 





51180 


Total Burden Hrs:—6,250 
Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 8330075 Filed 11-4-83; 8:45 am] 
BILLING CODE 7035-01-" 


[Ex Parte No. 388 (Sub-24] 


intrastate Rail Rate Authority—North 
Dakota _ 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of decision. 


SUMMARY: The Commission is extending 


the provisional certification of the North 
Dakota Public Service Commission 
under 49 U.S.C. 11501{b) to regulate 
intrastate rail transportation, in order to 
permit the State Commission to modify 
its standards and procedures as 
required by the Commission. 

DATES: The North Dakota Public Service 
Commission must submit the required 
modifications to its standards and 
procedures by January 6, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Wahington, DC 
20423, or call 289-4357 {DC Metropolitan 
area) or toll free (800) 424-5403. 

Decided: October 20, 1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. Chairman Taylor dissented in part 
with a separate expression. Commissioner 
Gradison commented separately. 

Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 83-30076 Filed 11-4-83; 8:45 am] 
BILLING CODE 7035-01-M" 


[Ex Parte No. 328] 


investigation of Tank Car Allowance 
System 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of proposed interim 
modification cf Tank Car Allowance 
formula. 


SUMMARY: The Interstate Commerce 
Commission under authority of 49 U.S.C. 
11122 and 10747 and 10324{b) proposes 
to modify portions of the Tank Car 
Allowance Agreement, approved in a 
decision served June 15, 1979, generally 
relating to the formula for computation 
of tank car allowances. The proposed 


modifications would remain in effect 
until, and the current December 1, 1983 
deadline for reaching a final agreement 
will also be extended to, September 1, 
1985, unless modified by further order of 
the Commission. 

DATES: Comments (an original and 10 
copies) must be filed by November 28, 
1983. In the event no comments are 
received, the proposed modification and 
extension will become effective on 
November 29, 1983. 

ADDRESS: Comments referring to Ex 
Parte No. 328 should be sent to: Office of 
the Secretary, Case Control Branch, 
Interstate Commerce Commission, 
Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To obtain a 
copy of the full decision write to the 
Office of the Secretary, Room 2215, 
Interstate Commerce Commission, 
Washington, DC 20423, or call 202-275- 
7428. 

This action will not significantly affect 
a substantial number of small entities, 
the quality of the human environment or 
energy consumption. 

Authority: 49 U.S.C. 10321, 10324(b), 10747, 
and 11122 and 5 U.S.C 553. 

Decided: October 31, 1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-30074 Filed 11-4-83; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF LABOR 


President's Committee on the 
international Labor Organization; 
Meeting 


In accordance with Section 10{a) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463}, announcement is 
hereby given of a meeting of the 
President's Committee on the ILO: 


Name: President's Committee on the 
International Labor Organization. 

Date: December 16, 1983. 

Time: 10:00 a.m. 

Place: Department of Labor, Third and 
Constitution Ave., NW., Room S-2508, 
Washington, D.C. 20210. 

This meeting will be closed to the public 
under the authority of Section 10(d) of the 
Federal Advisory Committee Act. During its 
closed session, the Committee will discuss 
national security matters. 

All communications regarding this 
Committee should be addressed to: Mr. 
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Robert W. Searby, Counselor to the 
Committee, Department of Labor, Third and 
Constitution Ave., NW., Room S-2235., 
Washington, D.C. 20210, telephone (202} 523- 
6043. 

Raymond J. Donovan, 

Secretary of Labor. 

[FR Doc. 63-30046 Filed 11-4-83: 8:45 am 

BILLING CODE 4510-28-M 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 


Future Meeting Dates 


October 26, 1983. 


Pursuant to Section 10{a)}(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976), as amended, notice is 
hereby given that the National Advisory 
Committee on Oceans and Atmosphere 
(NACOA) will hold meetings on the 
days listed below in calendar year 1984. 
All the meetings will be held in 
Washington, D.C. except for the May 
meeting which will be held in San Diego, 
CA. Exact times and locations will be 
announced at a later date. 

The Committee, consisting of 18 non- 
Federal members appointed by the 
President from academia, business and 
indusiry, public interest organizations, 
and State and local government was 
established by Congress by Pub. L. 95- 
63 on July 5, 1977. Its duties are to: (1) 
Undertake a continuing review, on a 
selective basis, of national ocean policy, 
coastal zone management, and the 
status of the marine and atmospheric 
science and service programs of the 
United States; [2) advise the Secretary 
of Commerce with respect to the 
carrying out of the procrams 
administered by the National Oceanic 
and Atmospheric Administration; and 
(3) submit an annual report to the 
President and to the Congress setting 
forth an assessment, on a selective 
basis, of the status of the Nation's 
marine and atmospheric activities, and 
submit such other reports as may from 
time to time be requested by the 
President or Congress. 

The tentative meeting dates are as 
follows: 

January 30-31, 1984, Monday and Tuesday 
March 19-20, 1984, Monday and Tuesday 
May 17-16, 1984, Thursday and Friday (San 

Diego,CA) — 

June 25-26, 1984, Monday and Tuesday 
August 2-3, 1984, Thursday and Friday 
September 13-14, 1984, Thursday and Friday 
October 29-30, 1984 Monday and Tuesday 
December 10-11, 1984, Monday and Tuesday 


The public is welcome at the sessions 
and will be admitted to the extent that 
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seating is available. Persons wishing to 
make formal statements should notify 
the Chairman in advance of the meeting. 
The Chairman retains the prerogative to 
place limits on the duration of oral 
statements and discussions. Written 
statements may be submitted before or 
after each session. 

Additional information concerning 
these meetings may be obtained through 
the Committee’s Executive Director, 
Steven N. Anastasion, whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere, 
3300 Whitehaven Street, NW., 
Washington, DC 20235. The telephone 
number is 202/653-7818. 


Dated: October 26, 1983. 
Steven N. Anastasion, 
Executive Director. 

[FR Doc. 83-30047 Filed 11-4-83; 8:45 am} 
BILLING CODE 3510-12-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Institute of Museum Services; 
Information Collections 


AGENCY: Institute of Museum Services. 


ACTION: Notice of information 
collections. 


SUMMARY: The Institute of Museum 
Services (IMS) has submitted the 
following collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35). 

Copies of these submissions are 
available at IMS from Kristine 
Ramaekers, (202) 786-0539. Send 
comments to Joe Lackey, Office of 
Management and Budget, Room 3208 
NEOB, Washington, D.C. 20503. 


Title: 1984 Museum Assessment Program 
Grant Application and Information. 


Name of applicant, date of application, 
date received, application number 


Combustion Engi 
1983, Oct. 14, 1983, XR145. 
(PWR) 


Combustion Engineering Inc., Oct. 7, | Enriched uranium 3.30 pet......../ 


1983, Oct. 14, 1983, XSNM02083. 
Combustion Engineering Inc., Oct. 7, 
1983, Oct. 14, 1983, XSNM02084. 
Pathfinder Mines Corp., Oct. 18, 1983, | Normal uranium 

Oct. 20, 1983, 1U83023. 


Combustion Engineering, Oct. 18, | 300 MWe pressurized Water |oo.......cccecssesfecssmessecseerereesnnees 
1983, Oct. 21, 1983, XR146. reactor 


{FR Doc. 83-30087 Filed 11-4-83; 8:45 am] 
BILLING CODE 7590-01-M 


neering tnc., Oct. 7, | El Dabaa unit 1, 1300 MWE, |.......cccccssceessessfeoseen 
pressurized water reactor 


Enriched uranium 4.10 pet 


Form No.: IMS 105. 

Action: Revision. 

Respondents: Non-Profit Institutions. 

Estimated Annual Burden: 300 Respondent; 
300 Hours. 

Title: 1984 General Operating Support 
Grant Application and Information. 

Form No.: IMS 102. 

Action: Revision. 

Respondents: Non-Profit Institutions. 

Estimated Annual Burden: 1,500 
Respondents; 27,000 Hours. 


Susan E. Phillips, 

Director, Institute of Museum Services. 
{FR Doc. 83-30051 Filed 11-4-83; 8:45 am] 

BILLING CODE 7536-01-M 





NATIONAL SECIENCE FOUNDATION 
Forms Submitted to OMB for Review 


In accordance with the Paperwork 
Reduction Act and OMB guidelines, NSF 
is posting this notice of information 
collection that will affect the public. 
Agency Clearance Officer: Herman G. 

Fleming (202) 357-9421 
OMB Officer: Andrew Velez-Rivera, 

(202) 395-7313 
Title: Survey of Earned Doctorates 

Awarded in the United States 
Affected Public: Individuals 
Number of Responses: 31,000; total of 

10,300 hours. 

Abstract: Persons with doctorate-level 
education are key members of the labor 
force in scientific, engineering and 
learned professions. Information on 
their demographic and educational 
background and their immediate 
postdoctoral study or employment plans 
is essential for analyses of supply and 
demand. These data also provide 
information on the flow of women and 
minorities into the fields. 


Dated: November 2, 1983. 


FEDERAL REGISTER (EXPORTS AND IMPORTS) 


73,200 


400,000 | 


Herman G. Fleming, 

OMB Clearance Officer. 

{FR Doc. 83-30104 Filed 114-83; 6:45 am] 
BILLING CODE 7555-01-™ 


NUCLEAR REGULATORY 
COMMISSION 


Applications for Licenses To Export/ 
import; Nuclear Facilities or Materials 


Pursuant to 10 CFR 110.70(b) “Public 
notice of receipt of an application”, 
please take riotice that the Nuclear 
Regulatory Commission has received the 
following applications for export and 
import licenses. A copy of each 
application is on file in the Nuclear 
Regulatory Commission's Public 
Document Room located at 1717 H 
Street, N.W., Washington, D.C. 

A request for a hearing or petition for 
leave to intervene may be filed within 30 
days after publication of this notice in 
the Federal Register. Any request for 
hearing or petition for leave to intervene 
shall be served by the requestor or 
petitioner upon the applicant, the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, the Secretary, U. S. Nuclear 
Regulatory Commission and the 
Executive Secretary, Department of 
State, Washington, D.C. 20520. 

In its review of applications for 
licenses to export production or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
enivronmental effects in the recipient 
nation of the facility or material to be 
exported. The table below lists all new 
major applications. 

Dated this 28th day of October, at 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 
James V. Zimmerman, 

Assistant Director, Export/Import and 
International Safeguards Office of 
International Programs. 


I 
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or 


Containing Reporting 
Recordkeeping Requirements; Office of 


Manzgement and Budget Review 


AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Noiice of the Office of 
Management and Budget review of 
information collection. 


SUMMARY: The Nuclear Regulatory 
Commission bas recently submitted to 
the Office of Management and Budget 
(OBM) for review the following proposal 
for the collec‘ion ot information under 
the provisions of the Paperwork 
Reduction Ac: {44 U.S.C. Chapter 35). 

1. Type of submission, new, revision 
or extension: Revision. 

2. The title of the information 
collection: 

10 CFR Part 30—Domestic Licensing of 

Byproduct Material 
10 CFR Part 40—Domestic Licensing of 

Source Material, and 
10 CFR Part 150—Exemptions and 

Continued Regulatory Authority in 

Agreement States and in Offshore 

Waters Under Section 274 

3. The Form number, if applicable: Not 
applicable. 

4. How often the collection is 
required: Upon each transfer, receipt, or 
change or adjustment to inventory of 1 
kilogram or more of source material at 
any one time. 

5. Who will be required or asked to 
report: Each NRC or Agreement State 
licensee who transfers, receives, or 
makes any change or adjustment to 
inventory of source material of 1 
kilogram or more at any one time. 

6. An estimate of the number of 
responses: 6,400. 

7. An estimate of the total number of 
hours needed to complete the 
requirement or request: 6,400. 

8. An indication of whether Section 
3504(h), Pub. L. 96-511 applies: Not 
applicable. 

9. Abstract: In order for the U.S. to 
meet the obligations of the US/IAEA 
Agreement and other international 
agreements, it is necessary to lower the 
reportable quantity if source material 
transfers by NRC and Agreement State 
licensees from 1,000 kilograms to 1 
kilogram. 

- In addition, as a result of its review of 
safeguards reporting requirements, NRC 
has determined that semi-annual tritium 


inventory reports are no longer required. 


Consequently, 10 CFR 30.55(b) and 
150.19(b), which impose the requirement 


for these reports, are being deleted, with 
a resulting reduction in burden and cost. 
Copies of the submittal may be 


. inspected or obtained for a fee from the 


NRC Public Document Room, 1717 H 
Street, N.W., Washington, DC 20555. 

Comments ahd questions should be 
directed to the OMB reviewer, Jefferson 
B. Hill, (202) 395-7340. 

The NRC Clearance Officer is R. 
Stephen Scott, (301) 492-8585. 

Dated at Bethesda, Maryland, this ist day 
of November 1983. 

For the Nuclear Regulatory Commission. 
Patricia G. Norry, 
Director, Office of Administration. 
[FR Doc. 83-30090 Filed 11-4-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-368] 


Arkansas Power & Light Co. (Arkansas 
Nuclear One, Unit 2); Exemption 


I 
The Arkansas Power and Light 


Company (the licensee) is the holder of | 


Facility Operating License No. NPF-6 
which authorizes operation of Arkansas 
Nuclear One, Unit No. 2 (ANO-2). This 
license provides, among other things, 
that it is subject to all rules, regulations 
and Orders of the Commission now or 
hereafter in effect. 

The facility uses a Combustion 
Engineering, Inc. pressurized water 
reactor at the licensee’s site located in 
Pope County, Arkansas. 


ii 


Section 50.48(c)(3) of 10 CFR Part 50 
requires that certain features of the 
facility fire protection program, 
specifically those that involve 
installation of modifications which can 
be effected only during an outage, shall 
be implemented before startup after the 
earliest of the following events 
commencing 180 days or more after 
February 17, 1981: 

(1) The first refueling outage; 

(2) Another planned outage that lasts 
for at least 60 days; or 

(3) An unplanned outage that lasts for 
at least 120 days. 

For ANO-2, the Commission granted, 
on May 10, 1982, an exemption with 
respect to the requirements of 10 CFR 
50.48(c}(3). The exemption extended the 
date, February 17, 1983, from which the 
installation schedules established in 10 
CFR 50.48(c)({3) are calculated, to July 1, 
1982. 

By letter dated July 1, 1982, the 
licensee requested an exemption from 


the 50.48 schedular requirement, 
delaying the modification of the 
switchgear in Fire Zones 2100-Z and 
2101-AA from the completion of the 
refueling outage, 2R3, which began in 
October 1983, to the completion of the 
subsequent outage, 2R4, expected to 


~ begin in July 1985. The delay is 


necessitated because of the long 
procurement lead time required in 
getting the switchgear equipment from 
the vendor. 

By letter dated September 27, 1983, the 
licensee informed the staff that it had 
made a substantial effort to have the 
switchgear equipment delivered and 
installed during the 2R3 outage, thus 
eliminating the need for a schedular 
exemption. However, the licensee 
encountered an unanticipated problem 
in that the vendor was planning to 
manufacture the switchgear equipment 
at a facility which was not on the 
licensee’s Qualified Vendor List. This 
would have resulted in the licensee 
performing a detailed and time 
consuming Quality Assurance audit of 
the facility in question to ensure the 
equipment met the licensee’s Quality 
Assurance Standards. Diligent 
negotiation, which was concluded in 
mid-August 1983, resulted in the 
manufacture of the equipment at a 
facility on the licensee's Qualified 
Vendor List. However, delivery of the 
switchgear equipment is not expected 
until late January 1984. Thus, the 
equipment would not be received in time 
to be installed during the current 
refueling outage, as required by 10 CFR 
50.48(c). 

The licensee stated in a letter dated 
July 13, 1983 that the affected fire zones 
are all equipped with ionization type 
smoke detectors which alarm in the 
control room to provide early fire 
detection capability and that the 
additional fire preventive measures are 
provided by the licensee’s Auxiliary 
Operators, who routinely walk through 
these zones during the performance of 
their duties. 


Based on the above considerations, 
we find that the licensee has made a 
good faith effort to complete the 
modification during the current outage 
as required by 10 CFR 50.48(c). We find 
that the licensee encountered an 
unanticipated procurement problem and 
that the delivery of the equipment will 
not be made in time to effect the 
modification. We also find that, because 
of the fire preventive measures already 
provided for the affected fire zones, 
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there is no undue risk to the health and 
safety of the public involved with 
continued operation until the completion 
of this modification during the 2R4 
refueling outage. Therefore, we conclude 
that the licensee’s request for an 
extension of the completion date 
required by 10 CFR 50.48(c)(3) should be 
granted. 


il 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security, is 
otherwise in the public interest, and is 
hereby granted. 

The Commission has determined that 
the granting of this exemption will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

This Exemption is effective upon 
issuance. 

Dated at Bethesda, Maryland this 1st day 
of November, 1983. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Office of Nuclear Reactor 
Regulation. 

(FR Doc. 83-30088 Filed 11-4-83; 6:45 am] 
BILLING CODE 7590-01-M 


{Docket No. 50-309] 


Maine Yankee Atomic Power Co. 
(Maine Yankee Atomic Power Station); 
Exemption 


The Maine Yankee Atomic Power 
Company (the licensee) is the holder of 
Facility Operating License No. DPR-36 
which authorizes operation of the Maine 
Yankee Atomic Power Plant. This 
license provides, among other things, 
that it is subject to all rules, regulation 
and Orders of the Commission now or 
hereafter in effect. 

The facility comprises one pressurized 
water reactor at the licensee's site 
located in Lincoln County, Maine. 


i 


On November 19, 1980, the 
Commission published a revised Section 
10 CFR 50.48 and a new Appendix R to 
10 CFR Part 50 regarding fire protection 
features of nuclear power plants (45 FR 
76602). The revised § 50.48 and 
Appendix R became effective on 
February 17, 1981. Section Ill of 
Appendix R contains fifteen 


subsections, lettered A through O, each 
of which specifies requirements for a 
particular aspect of the fire protection 
features at a nuclear power plant. One 
of these fifteen subsections, IILG, is the 
subject of this exemption request. 
Subsection I1.G.2 of Appendix R 
requires that one train of cables and 
equipment necessary to achieve and 
maintain safe shutdown shall be 
maintained free of fire damage by 
specific use of fire barriers, separation 
or enclosures. If these conditions are not 
met, Section IILG.3 requires an 
alternative shutdown capability 
independent of the fire area of concern. 


Ill 1By letter dated December 22, 1982, 
the licensee specifically requested 
exemptions to Sections Ii.G.2 and 
I11.G.3 of Appendix R. 


The exemption to Section I11.C.2 
concerned the Primary Auxiliary 
Building. The licensee requested that the 
cables and equipment of redundant 
shutdown division not have the required 
separation by 3-hour rated fire barriers. 
The licensee justified the exemption on 
the basis of low fire load, the existing 
fire protection system, the concrete 
cubicles around each of the normal 
charging pumps, and the spatial 
separation of the auxiliary charging 
pump. Our review of the licensee’s 
submittal indicated that because of the 
large open areas, the high ceiling, and 
the concrete shielding walls around the 
normal charging pumps, ambient 
conditions at the pumps are not 
expected to pose a serious threat to the 
pumps themselves. We conclude that 
this configuration will achieve a level of 
fire protection equivalent to that 
provided by Section III.G.2. Therefore, 
the exemption requested to Section 
III.G.2 should be granted. 

The exemptions to Section IIL.G.3 
concerned the Protected Switchgear 
Room and Circulating Water Pump 
House. The licensee requested that 
these areas not be required to have a 
fixed fire suppression system. The 
licensee justified the exemptions in 
these two areas on the basis of the low 
fire load, existing fire protection and the 
ability to achieve safe shutdown despite 
the complete loss of the normal 
shutdown system due to a fire within 
these locations. Our analysis shows that 
the fire resistant perimeter construction 
of these buildings would confine the 
damage to the area of origin. 
Furthermore. safe shutdown could still 
be achieved using alternate systems 
which are independent of these fire 
areas. Consequently a fixed fire 
suppression system is not needed to 
limit the extent of damage. Therefore, 
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the exemptions requested to Section 
liLG.3 should be granted. 


IV 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12{a), an exemption is authorized by 
law and will not endanger life or 
property or the common defense and 
security and is otherwise in the public 
interest and hereby grants an exemption 
from the requirements of Sections II1.C.2 
and [ILG.3 of Appendix R to the extent 
that they apply to the Primary Auxiliary 
Building, Protected Switchgear Room, 
and Circulating Water Pump House. 

The NRC staff has determined that the 
granting of this Exemption will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

A copy of the Safety Evaluation dated 
November 1, 1983, related to this action 
is available for public inspection at the 
Commission's Public Document Room, 
1717 H. Street, NW., Washington, D.C. 
and at the local public document room 
located at the Wiscasset Public Library, 
High Street, Wiscasset, Maine. A copy 
may be obtained upon request 
addressed to the U.S. Nuclear 
Reguiatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

This Exemption is effective upon 
issuance. 

Dated at Bethesda, Maryland, this 1st day 
of November, 1983 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing. 
[FR Doc. 83-30089 Filed 11-4-83; 8:45 am] 
BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


(Release No. 20334; SR-AM/EX-83-21] 


American Stock Exchange, Inc.; Order 
Granting Accelerated Approval 


October 31, 1983. 

On September 29, 1983, the American 
Stock Exchange, Inc. (“Amex”) 86 
Trinity Place, New York, NY, 10005, filed 
with the Securities and Exchange 
Commission (the “Commission”) a 
proposed rule change under Section 
19(b){1) of the Securities Exchange Act 
of 1934 (the “Act”) and Rule 19b—4 under 
the Act. This proposed rule change 
would move Amex’ 10-year U.S. 
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Treasury rote options from a March/ 
June/September/December expiration 
cycle to a February/May/August/ 
November expiration cycle. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
20252, October 3, 1983) and by 
publication in the Federal Register (48 
FR 46461, October 12, 1983). No 
comments were received with respect to 
the proposed rule change. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of the notice of filing thereof 
in that the effective implementation of 
the proposed rule change requires that it 
be in effect soon after the next Treasury 
note auction, which is scheduled to 
occur on November 2, 1983. We also find 
that accelerated approval is consistent 
with the protection of investors and the 
public interest. . 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
is approved. 

For the Commission, by the Division of 
Market Regulat.on pursuant to delegated 
authority. 


George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-30059 Filed 114-83; 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 13605; 812-5659] 


Hessische Landesbank-Girozentrale; 
Application 


October 31, 1983 . 

Notice is hereby given that Hessische 
Landesbank-Girozentrale (“Applicant”), 
c/o Brown, Wood, Ivey, Mitchell & 
Petty, One World Trade Center, New 
York, New York 10048, a German 
commercial bank, filed an application 
on September 27, 1983, for an order of 
the Commission pursuant to Section 6(c) 
of the Investment Company Act of 1940 
(“Act”), exempting Applicant from all 
provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission fora 
statement of the representations 


contained therein, which are 
summarized below, and to the Act for 
the text of all applicable sections 
thereof. 

Applicant states that it is a 
commercial bank incorporated under 
German law and on the basis of total 
deposits ranks, on a consolidated basis, 
seventh among all banks in the Federal 
Republic of Germany at December 31, 
1982. The State of Hesse and the 
Hessian Savings Bank and Giro 
Association each own 50% of the capital 
stock of Applicant. All Applicant's 
obligations are stated to be joirtly and 
severally guaranteed by these two 
owners. Applicant states that it engages 
in a broad range of financial activities in 
the fields of commercial banking, 
investment banking, central banking and 
fiduciary administration. Applicant 
represents that its primary purpose is to 
act as the central bank and clearing 
house for the savings banks in the State 
of Hesse. Its major focus in the 
commercial banking area is on providing 
medium and long-term credit to 
commercial enterprises in the form of 
municipal loans, mortgage loans and 
long-term fixed rate loans. Applicant 
states that during 1982 it received $1,838 
billion in interest and similar revenue 
from lending and money market 
transactions, or 84% of its total revenues 
for that year. Further, Applicant states 
that while it does act as a securities 
broker/dealer, in 1982 its revenues from 
such activities accounted for less than 
7.3% of its consolidated total revenues. 

Applicant represents that it is 
extensively regulated by German 
banking authorities, which regulation 
included supervision by the Federal 
Banking Supervisory Board and the 
German Federal Bank, the central bank 
of the Federal Republic of Germany. 
Reports are periodically required to be 
made to either or both the Federal 
Banking Supervisory Board and, the 
German Federal Bank. In addition, 
Applicant states that German banking 
legislation contains certain liquidity and 
capital requirements and lending limits. 

Applicant proposes to issue and sell 
in the United States short-term 
unsecured negotiable promissory notes 
of the type generally referred to as 
commercial paper (the “Notes”) with 
maturities not to exceed 270 days in 
bearer-term and denominated in United 
States dollars to finance or refinance its 
current transactions, particularly its 
short-term off-shore dollar-denominated 
portfolio of credits. Applicant represents 
that the notes will be of prime quality 
and in minimum denominations of 
$100,000; that it presently intends that 
not in excess of $300,000,000 of the 
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Notes will be outstanding at any one 
time; and that the Notes will not have 
any provisions for renewal at the option 
of Applicant or the holders thereof or for 
automatic roll-over. The notes will be 
issued and sold by Applicant to one or 
more commercial paper dealers in the 
United States which, as principal, will 
reoffer them to investors in the United 
States. In certain cases, however, the 
commercial paper dealers may offer the 
Notes as agent. Applicant represents 
that the Notes will not be advertised or 
otherwise offered for sale to the general 
public, but instead will be sold to 
institutional investors, wealthy 
individuals and other purchasers of the 
type that normally purchase commercial 
paper. Applicant states that it 
undertakes to ensure that each offeree 
of the Notes will receive prior to 
purchase a memorandum which briefly 
describes Applicant's business and 
includes its most recent publicly 
available fiscal year-end audited 
balance sheet and income statement. 
Applicant represents that such 
memorandum will describe any material 
differences between German and United 
States generally accepted accounting 
principles applicable to commercial 
banks. Applicant states that such 
memorandum will be at least as 
comprehensive as those customarily 
used in offering commercial paper in the 
United States and will be updated 
periodically to reflect material changes 
in Applicant's financial status. 

The application states the Notes will 
be direct liabilities of Applicant and will 
rank pari passu among themselves and 
equally with all other unsecured 
indebtedness of Applicant, including 
Applicant's deposit liabilities and will 
rank prior to Applicant's share capital. 

Applicant plans to sell the Notes 
without registration under the Securities 
Act of 1933 (the “1933 Act”) in reliance 
upon an opinion of its United States 
counsel thatthe Notes will qualify for 
the exemption from the registration 
requirements of the 1933 Act provided 
for certain short-term commercial paper 
by Section 3(a)(3) thereof. Applicant 
states that it will not issue and sell the 
Notes until it has received such opinion. 
Applicant does not request Commission 
review or approval of such opinion, and 
the Commission expresses no opinion as 
to the availability of any such 
exemption. - 

Applicant further represents that the 
presently proposed issue of securities 
and all future issues of its securities in 
the United States will have received 
prior to their respective issuance one of 
the three highest investment grade 
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ratings from at least one of the 
nationally recognized statistical rating 
organizations and that its United States 
counsel will have certified that such 
rating has been received, provided, 
however, that no such rating will be 
required to be obtained if in the opinion 
of United States counsel having taken 
into account for the purpose thereof the 
doctrine of integration referred to in 
Rule 502 under the 1933 Act and various 
releases and relevant no-action letters 
made public by the Commission, an 
exemption from registration is available 
with respect to such issue pursuant to 
Section 4(2) of the 1933 Act. 

Applicant may in the future offer 
other debt securities for sale in the 
United States. Applicant represents that 
any such future offering of its securities 
in the United States will be made only 
pursuant to a registration statement 
under the 1933 Act or pursuant to an 
applicable exemption from registration 
under such Act, and any such offering 
will be made on the basis of disclosure 
documents appropriate for such 
registration or exemption, as the case 
may be. In no event will such disclosure 
documents be less comprehensive than 
is customary for United States offerings 
of similar debt securities. 

Applicant undertakes to ensure that 
any such disclosure documents will be 
provided to each offeree who has 
indicated an interest in the securities 
then being offered, prior to any sale of 
such securities to such offeree, except 
that in the case of an offering made 
pursuant to a registration statement 
under the 1933 Act, such disclosure 
documents will be provided to such 
persons and in such manner as may be 
required by the 1933 Act and the rules 
and regulations thereunder. Applicant 
consents to having any order granting 
the relief requested under Section 6{c) of 
the Act expressly conditioned upon its 
compliance with its undertakings 
regarding disclosure documents. 

Applicant states, in connection with 
the presently proposed offering of Notes 
and any future offering in the United 
States of its securities, that it will 
appoint an agent to accept any process 
which may be served in any action 
based on any such security and 
instituted in any state or federal court 
by the holder of any such security. 
Applicant states that such appointment 
of an agent to accept service of process 
will be irrevocable so long as such 
securities remain outstanding and until 
all amounts due and to become due in 
respect of such securities have been 
paid. Applicant further represents that, 
in connection with the presently 
proposed offering, it will expressly 


accept the jurisdiction of any state or 
federal court in the City and State of 
New York in respect of any such action 
and such consent to jurisdiction will be 
irrevocable so long as such securities 
remain outstanding and until all 
amounts due and to become due in 
respect of such securities have been 
paid. In connection with any future 
offering in the United States of its 
securities, Applicant undertakes that it 
will expressly accept the jurisdiction of 
an appropriate state or federal court in 
respect of any such action. Such consent 
to jurisdiction will be irrevocable so 
long as such securities remain 
outstanding and until all amounts due 
and to become due in respect of such 
securities have been paid. 

Applicant asserts that granting the 
relief requested would advance the 
policies underlying the International 
Banking Act of 1978 by furthering the 
principle established thereunder of 
parity of treatment between foreign and 
domestic banks in like circumstances, 
and would benefit United States 
investors by expanding their investment 
opportunities. Applicant maintains that 
its activities are extensively regulated 
by the German banking authorities, that 
it is substantially different from the 
typical investment company that 
Congress intended the Act to regulate 
and that there is ample investor 
protection provided by the 1933 Act and 
the Securities Exchange Act of 1934. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than November 25, 1983, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his/her 
interest, the reasons for the request, and 
the specific issues of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be.served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 63-30000 Filed 11-4-83; 6:45 amj 
BILLING CODE 8010-01-M 


[Release No. 23101; 70-6916] 


New England Power Company, New 
England Electric System; Proposed 
Sale 


October 31, 1983. 


New England Power System, a 
registered holding company, and one of 
its electric utility subsidiaries, New 
England Power Company (“NEP”), 25 
Research Drivé, Westborough, 
Massachusetts, 01581, have filed a 
declaration with this Commission 
pursuant to Section 12(d) of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rule 44 promulgated 
thereunder. 

NEP owns eight diesel generator units 
(Model MP45) with a baseload 
generating capacity of 2.75 megawatts 
each, located in Lynn, Massachusetts. 
All the generator units were purchased 
new from General Motors Electro- 
Motive Division in 1968. They are 
arranged in two groups of four units 
each. Each of the two groups is provided 
with its own switchgear, control house, 
and fuel oil storage tank with a capacity 
of 60,000 gallons. Due to the current 
availability of alternative, less costly 
sources of generation, these generating 
units are no longer needed by NEP to 
meet its demand for electricity. On 
September 15, 1983, they were officially 
retired from service. NEP proposes to 
sell the eight surplus diesel generating 
units and the associated equipment. The 
original cost of the eight generator units 
and associated equipment (including 
installation costs) was approximately 
$1.75 million. The current net book value 
(defined as original cost less 
accumulated depreciation) totals 
approximately $825,000. An independent 
engineering consulting firm has 
estimated the total current fair market 
value of the eight diesel generator units 
and associated equipment to be within 
the range of $1.8 million to $2.2 million. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by November 28, 1983, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the declarants at 
the address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shal! identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
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receive a copy of any notice or order 
issued in this matter. After said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-30058 Filed 11-4-63: 8:45 am] 
BILLING CODE 8010-01-M 


Forms Under Review By Office of 
Management and Budget 


Agency Clearance Officer: Kenneth A. 
Fogash (202) 272-2142. 

Upon Written Request Copy Available 
From: Securities and Exchange 
Commission, Office of Consumer 
Affairs, Washington, D.C. 20549. 


Extension of Approval 


Rule 17Ad-10.(17 CFR 240.17Ad-10} 
SEC File No. 270-265 


Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seg.), the Securities 
and Exchange Commission has 
submitted for extension of OMB 
approval Rule 17Ad-10 concerning the 
accurate creation and maintenance by 
registered transfer agents of 
securityholder files. Rule 17Ad-10 sets 
forth certain standards to be followed 
by registered transfer agents that 
maintain issuers’ securityholder records 
and other transfer agents contractually 
related to the same issuers. 

Submit comments to OMB Desk 
Officer: Robert Veeder, (202) 395-4814, 
Office of Information and Regulatory 
Affairs, Room 3235 NEOB, Washington, 
D.C. 20503. 

George A. Fitzsimmons, 
Secretary. 
October 31, 1983. 


[FR Doc. 83-30085 Filed 11-4-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 20338; SR-Amex-83-25] 


’ American Stock Exchange, Inc.; Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change 


November 1, 1983. 

Pursuant to Section 19(b)({1) of the 
Securities Exchange Act of 1934 (the 
“Act’), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on October 17, 1983, 
the American Stock Exchange, Inc. 
(“Amex”), 86 Trinity Place, New York, 
NY 10006, filed with the Securities and 
Exchange Commission the proposed rule 
change as described herein. The 


Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

The rule change would: (1) Fix the cut- 
off time for options exercises at 5:30 p.m. 
(New York time) on the last business 
day before expiration; (2) delete a clause 
providing an exception from the 
established cut-off time for options in an 
account maintained for another member 
and including only positions of the 
latter's customers; (3) drop certain 
explanatory matter relating to the rules 
of the Options Clearing Corporation 
(“OCC”); (4) add a provision requiring 
time-stamping of exercise instructions; 
and (5) add a reference to notices not to 
exercise options which otherwise would 
be automatically exercised under OCC 
Rule 805. Amex states that the purpose 
of the proposed rule change is to take 
account of OCC rules calling for 
automatic exercise in certain cases. The 
proposed rule also shortens the Amex 
exercise cut-off rule, adopting language 
similar to that in the current Chicago 
Board Options Exchange (“CBOE”) rule. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days from the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, Washington, DC 20549. 
Reference should be made to File No. 
SR-Amex-83-25). 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
above-mentioned self-regulatory 
organization. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof in 
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that insofar as the proposal would alter 
the existing Amex rule, it it substantially 
the same as the CBOE rule recently 
published for public comment, 
considered and approved by the 
Commission. ' In light of this fact, and to 
reduce the potential for confusion, 
accelerated approval is appropriate. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-30063 Filed 11-4-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-20335; File No. SR-Amex- 
83-26] 


Self-Regulatory Organizations; 
Proposed Rule Change by the 
American Stock Exchange, Inc., 
Registered Options Traders Parity 
With Off-Filoor Broker/Dealers 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on October 17, 1983, the American 
Stock Exchange, Inc. filed with the 
Securities Exchange Commission the 
proposed rule change as described in 
Items, I, II, and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


Self-Regulatory Organization’s 
Statement of the Terms of substance of 
the Proposed Rule Change 


The American Stock Exchange, Inc. 
(“Amex” or “the Exchange”) proposes to 
amend Rule 950(c) and Commentary 
thereto, as set forth below. Italics 
indicate material proposed to be added; 
brackets [{ |] indicate material proposed 
to be deleted. 

Rule 950 Rules of General 
Applicability. 

(c) The provisions of Rule 111 and 
Commentary thereto, with the exception 
of paragraphs (a)(1), (b), and (e) of such 
Rule and the Commentary insofar as it 
relates to such paragraphs, shall apply 
to Exchange option transactions. In 
addition, the following commentary 
shall also apply [to an order in a class of 
options also traded on another exchange 


' See Securities Exchange Act Release No. 20172 
(September 12, 1983), 48 FR 42889 (September 20, 
1983). 
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which is placed for an account in which 
a market maker in options registered as 
such on such other exchange has an 
interest (a “covered account")}: 

Commentary. 

.01 With respect to an order ina 
class of options also traded on another 
exchange which is placed for an 
account in which a market marker in 
options registered as such on such other 
exchange has interest (a “covered 
account”): 

(a) No member or member 
organization shall place, or permit to be 
placed, an order on the Exchange which 
establishes or increases a position in a 
class of options for a covered account 
(other than an order specified by 
subparagraph [.02] (b) of this 
Commentary) unless such order yields 
priority and parity to all other off-Floor 
orders [.]; and [.02] (6) No member or 
member organization shall place, or 
permit to be placed, an order which 
establishes or increases a position in a 
series of options with a specialist on the 
Exchange for a covered account without 
so identifying that order to the 
specialist. Such order shall be deemed 
to be az on-Floor order for the account 
of a Registered Trader until the 
intervention of two trades in the same 
series of options; provided however, that 
the provisions of paragraphs (a), (b), (c), 
and (e) of Rule 111 shall not apply to 
that order. 

[.03] .02—No change. 

,03 A Registered Option Trader, in 
establishing or increasing a position, 
may retain priority over or have parity 
with an off-Floor order for the account 
of a member or broker/dealer which is 
establishing or increasing a position in 
the trading crowd. Orders of broker/ 
dealers must be appropriately 
identified. 

Il. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 3 

A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for the Proposed Rule 
Change. The purpose of the proposed 
rule change is to permit Registered 


Options Traders (“ROTs”) to have 
parity with an off-Floor order for the 
proprietary account of a member or non- 
member broker/dealer that is 
establishing or increasing an option 
position. 

Present Exchange rules require 
Registered Options Traders who are 
establishing or increasing an option 


-position (opening) to yield to all off- 


Floor orders (opening or closing). This 
includes customer as well as firm 
proprietary orders. This rule, 
comparable to a provision in stocks, 
was adopted at the outset of the 
Exchange’s options program to ensure 
that off-Floor orders would receive 
priority over ROT orders at the same 
price. 

In the past few years, the Exchange 
has observed that many professional 
trading firms engage in substantial 
proprietary trading involving conversion 
and reverse conversion transactions, 
i.e., trades which involve the trading of 
large option positions versus 
appropriate stock positions in an 
attempt to lock-in profits based upon the 
different prices of such established 
positions. In establishing conversion and 
reverse conversion positions, these 
options traders as noted, are considered 
off-Floor orders, requiring ROTs to yield. 
In such situations, many ROTs have 
virtually been precluded from 
establishing positions of their own since 
they must permit all off-Floor orders to 
be executed ahead of their own orders, 
even where they were bidding or 
offering first. The Exchange's experience 
is that ROTs have found. it increasingly 
difficult to make markets in those 
options where there is substantial 
conversion/reversal interest because 
they are oftentimes precluded from 
acquiring the necessary option positions 
to offset their market-making 
obligations. 

The Chicago Board Options Exchange 
offers no priority in their trading crowds 
based on type of account (e.g., market- 
maker, firm proprietary, customer); 
orders of customers, market-makers and 
broker/dealers are all equal. While this 
proposal would, in certain cases place 
ROTs and off-Floor broker/dealers on 
parity, the Exchange remains committed 
to retaining priority for public customer 
orders over all opening ROT orders. 

In light of the above, the Exchange 
proposes that ROTs not be required to 
yield to off-Floor orders for the accounts 
of a member or non-member broker/ 
dealer which are establishing or 
increasing an option position. 

The proposed change is consistent 
with the requirements of the Securities 
Exchange Act of 1934 (the “1934 Act”) 
and rules and regulations thereunder 
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applicable to the Exchange in that it will 
permit Registered Options Traders to be 
on parity with professional off-Floor 
traders, which will enhance their ability 
to fulfill their market-making 
responsibilities thereby creating better 
liquidity in options, to the benefit of the 
investing public. 

Therefore, the proposed rule change is 
consistent with Section 6(b)(5) of the 
1934 Act, which provides in pertinent 
part, that the rules of the Exchange be 
designed to promote just and equitable 
principles of trade and to protect the 
public interest. 

B. Self-Regulatory Organization's 
Statement on Burden on Competition. 
The Exchange does not believe that the 
proposed rule change will impose a 
burden on competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others. The 
proposed rule change was endorsed by 
the Exchange’s Options Committee (a 
Committee of the Board of Governors) 
and its Sub-Committee on Trading 
Practices and Procedures (comprised of 
Floor Members and representatives of 
member organizations). 

No written comments were solicited 
or received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period: (i) 
As the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceeding to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
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and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: October 31, 1983. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-30064 Filed 11-483; 8:45 am} 
BILLING CODE 8010-01-m 


[Release No. 20337; SR-NYSE-83-34] 


New York Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 


October 31, 1983. 
Introduction 


On August 26, 1283, the New York 
Stock Exchange, Inc. (“NYSE”), 11 Wall 
Street, New York, NY 10005, filed with 
the Commission a proposed rule change 
under Section 19(b}(2)] and Rule 19b-4 of 
the Securities Exchange Act of 1934 
(“Act”) that would permit the NYSE to 
impose on its member firms a charge 
under NYSE Rule 129 ' for NYSE 
regulatory oversight services. The 
proposed rule change would permit the 
Exchange to impose on its member firms 
a charge of 13¢ per $1,000 of gross 
revenues as reported by each member 
firm in its FOCUS report.? This fee 
would be imposed on all NYSE members 
other than those dual members for 
which another self-regulatory 
organization (“SRO”) is the designated 
examining authority (“DEA”) under Rule 
17d-1 of the Act.* 


* NYSE Rule 129 provides that the NYSE Board of 
Governors may impose charges on members to 
reimburse the Exchange, in whole or in part, for 
regulatory oversight services provided for the 
membership by the Exchange. See note 17, infra. 

?FOCUS (Securities Exchange Act Form X-17A-— 
5) is an acronym for Financia! and Operational 
Combined Uniform Single Report. The report is filed 
periodically with the Commission pursuant to 
Securities Exchange Act Rule 17a—5. The minimum 
annual fee imposed would be $2,000 for carrying 
firms and specialists, $1,000 for introducing firms, 
and $1808 for members and firms not dealing with 
the public. 

* See notes 12 and 13, infra 


Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
20107, August 23, 1983) and by 
publication in the Federal Register (48 
FR 39553, August 31, 1983).* All written 
statements filed with the Commission 
and all written communications 
between the Commission and any 
person relating to the proposed rule 
change were considered and (with the 
exception of those statements or 
communications which may be withheld 
from the public in accordance with the 
provisions of 5 U.S.C. 552} were made 
available to the public at the 
Commission's Public Reference Room. 

According to the NYSE, these new 
regulatory oversight charges would be 
allocated solely for performing the 
financial and operational (“FINOP”)} 
examinations for NYSE member firms 
that the NYSE is obligated to perform as 
the DEA under Securities Exchange Act 
Rule 17d-1. ° The charges would replace 


‘The NYSE initially filed with the Commission its 
proposal to impose a regulatory oversight charge on 
June 23, 1983 (File No. SR-NYSE-83-24; Securities 
Exchange Act Release No. 19934, July 1, 1983; 48 FR 
31952, July 12, 1983). That proposa! was filed for 
immediate effectiveness under Section 19{b}(3}{A) 
of the Act, which would have permitted the NYSE to 
impose the charge as of July 1, 1983 unless the rule 
change were abrogated by the Commission within 
60 days of filing. At the Commission's request, the 
Exchange agreed to postpone implementing the fee 
until August 24, 1983 (the date the abrogation period 
expired), to permit public comment prior to actual 
collection of the oversight charges. 

In view of the significant public comment on the 
proposed changes, the Commission requested the 
NYSE to file the proposed change with the 
Commission under Section 19{b){2} of the Act to 
provide an additional comment periad. In addition, 
the Commission permitted the NYSE to 
simultaneously file the oversight charges under 
Section 19{b)(3}{A) of the Act and to immediately 
begin collecting such charges under Rule 129, 
retroactive to July 1, 1983. (SR-NYSE-83-33; 
Securities Exchange Act Release No. 20106, August 
23, 19863; 48 FR 39555, August 31, 1963). The filing 
was conditioned on the Exchange agreeing that it 
would refund to its members all regulatory oversight 
charges collected under Rule 129 unless the 
Commission approved the charges on a permanent 
basis by October 15, 1983. This deadline 
subsequently was extended to October 31, 1983. 
(Securities Exchange Act Release No. 20277, 
October 13, 1983; 48 FR 48562, Octobe 19, 1983). 

* For those members for which NYSE is the DEA, 
the NYSE is responsible for review and subsequent 
action on FOCUS Reports, any schedules or forms 
thereof, and any other generally applicable financial 
reporting requirements imposed by other SROs, the 
NYSE, or the SEC. The NYSE’s responsibility with 
respect to these financial reports includes 
determination of compliance with Commission, 
NYSE, and other applicable SRO rules related to 
capital, margin, operations, books and records, 
reporting, and filing of documents. The NYSE is not 
responsible for conducting such a review for 
members for which the NYSE is not DEA, and no 
regulatory oversight fee would be imposed on such 
members. See note 13, infra. 
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the NYSE’s fee arrangement with the 
National Securities Clearing 
Corporation (“NSCC”) that expired on 
June 30, 1983, whereby the NSCC 
collected a regulatory fee of 12¢ per side 
per cleared transaction in NYSE listed 
securities and made annual payment to 
the NYSE of a maximum of $3,000,000. 
The NYSE has indicated that its charge 
of 13¢ per $1,000 of gross revenues is 
calculated to produce approximately 
$3,000,000 annually for the Exchange, 
based on 1982 gross revenues of 
members. ® 

Twenty comment letters were filed 
with the Commission.’ Most 
commentators objected to the imposition 
of fees calculated on other than NYSE 
transactions because the proposed fee 
would not be based only on transactions 
in NYSE listed securities, as was the 
NSCC fee it would replace. Instead, fees 
would be collected based on all of a 
firm's revenues, including revenues 
generated from transactions in over-the- 
counter (“OTC”), municipal and 
investment company securities, 
commodity futures, or any other revenue 
reported in the FOCUS report, whether 
or not related to securities business. The 
commentators’ objections focused 
primarily on: (i) The NYSE’s lack of 
jurisdiction to impose fees on gross 


® See letter from James E. Buck, Secretary, NYSE, 
to George A. Fitzsimmons, Secretary, SEC, dated 
September 15, 1983, page 17. The American Stock 
Exchange, Inc. (“Amex”) and the National 
Association of Securities Dealers, Inc. (“NASD”) 
were also parties to an agreement with the NSCC 
prior to July 1, 1983, and for their broker-dealer 
examinations received from NSCC a fee of 12¢ per 
side cleared transaction in Amex and over-the- 
counter securities, respectively. Under that 
agreement, the NASD realized a maximum annual 
fee of $1,000,000, and the Amex $550,000. The NASD 
has replaced the fee with a new fee of 10¢ per 
transaction on all over-the-counter cleared 
transactions and the Amex has replaced its fee with 
a new fee of 0.00225% of the compared share value 
of Amex transactions. 

7 Specifically, comment letters were received from 
the following: NASD, dated August 3, 1983, and 
September 27, 1983; National Futures Association, 
dated July 28, 1983; Chicago Board Options 
Exchange, Inc., dated August 10, 1983; Futures 
Industry Association (“FIA”), dated September 19, 
1983; Municipal Securities Rulemaking board 
(“MSRB”), dated August 16, 1983; National Security 
Traders Association, dated August 18, 1983; Berney 
Perry & Company, dated August 23, 1983; Brown, 
Geary & McInnes, dated August 15, 1983; Cable, 
Howse & Ragen, dated August 16, 1983; Carolina 
Securities Corporation, dated August 25, 1983; 
Hanifen, Imhoff, Inc., dated September 2, 1983; 
UMIC, Inc., dated August 25, 1983; Carty & Co., 
dated August 24, 1983; Ferris & Co., dated August 9, 
1983; Folger, Nolen, Fleming, Douglas, Inc., dated 
August 9, 1983; Mesirow & Co., dated August 3, 1983; 
Scharf & Jones, dated August 25, 1983; William E. 
Read & Co., Inc., dated September 19, 1963; and 
Merrill Lynch, Pierce, Fenner & Smith, undated, 
received September 29, 1983. Nearly all of these 
comment letters were filed in connection with File 
No. SR-NYSE-83-24, a predecessor to the instant 
filing. 





revenues, insofar as the NYSE does not 
have primary regulatory responsibility 
over non-NYSE transactions; (ii) the 
inequity of fees based on members’ 
gross revenues, insofar as the NASD, for 
example, imposes charges on dual 
NASD/NYSE members for oversight and 
enforcement activities, which charges 
are based solely on OTC transactions; 
and (iii) the burden of such a fee on 
NYSE members who receive most of 
their revenue from business unrelated to 
NYSE transactions. 

In a letter dated September 15, 1983,* 
the NYSE responded that it has sole 
responsibility as the DEA under the Act 
for examining virtually all of its 
members for compliance with applicable 
financial and operational standards in 
conducting the FINOP examination, and 
that its regulatory services fee is 
intended to fund a portion of the costs of 
discharging this responsibility. The 
NYSE has stated further that it costs the 
Exchange approximately $15,000,000 to 
provide FINOP regulation of its 
members,® and that other SROs benefit 
from such regulation without 
contributing to its cost. According to the 
NYSE, a fee based on a member's gross 
revenues is appropriate because the 
NYSE’s examination of members for 
compliance with financial and 
operational standards encompasses all 
activities of the member—not just the 
portion of its business represented by 
transactions effected on the NYSE. 
Furthermore, the NYSE indicated that if 
the fee were based solely on NYSE 
transactions, then a member with mostly 
non-NYSE transaction revenues would 
pay propertionately less than a member 
with preduiminantly NYSE transaction 
revenues, even though the Exchange 
would have to expend the same 
resources in conducting its FINOP 
examination of each member. 


Il. Discussion 


Several commentators, including the 
NASD and the MSRB,"* objected to 


* See letter from James E. Buck, Secretary, NYSE. 
to George A. Fitzsimmons, Secretary, SEC, dated 
September 15, 1983. This letter was submitted at the 
Commission's request that the NYSE clarify the 
purposes of the fee and address the various issues 
raised by the comment: tors. 

* The Commission has not received detailed 
information concerning the basis on which NYSE 
_ has made this estimate. Nevertheless, it believes 
that the revenues generated by the proposed rule 
change will not exceed NYSE’s examination costs 
Any subsequent increases in the fee, however, 
would have to be accompanied by a detailed cost 
justification. 

‘© See letters from Frank J. Wilson, Executive Vice 
President, NASD, to George A. Fitzsimmons, 
Secretary, SEC, dated August 3, 1983 and September 
27, 1983; letter from Ange'a Desmond, Genera! 
Counsel, MSRB, to “2orgs A. Fitzsimmons, 
Secretary, SEC, dated August 16, 1983 


basing the proposed NYSE charges on 
gross revenues on the ground that other 
SROs have primary regulatory 
responsibility over their members for a 
number of the transactions that 
contribute to those revenues. The 
NASD, for example, states that a charge 
based on “total revenues” includes 
many revenue sources over which the 
NYSE has no regulatory responsibility— 
such as underwriting, commodity 
futures, municipal securities, and non- 
NYSE securities. The NASD claims that 
the assessment of SRO regulatory fees 
has traditionally been tied to the 
specific responsibilities of the respective 
SROs; that is, exchange members have 
always been assessed by exchanges for 
exchange transactions, and NASD 
members have been assessed by the 
NASD for OTC transactions. 

Similarly, the MSRB argues that, 
under Section 15B({b) of the Act, the 
MSRB is the “primary medium” for 
regulation of the municipal securities 
industry and that under Section 
15A(b){2)} of the Act, the NASD has 
express responsibility with respect to 
compliance, inspection and enforcement 
of MSRB rules in the case of broker- 
dealers. The MSRB notes that municipal 
securities transactions generally occur 
in the OTC market and that brokers and 
dealers who effect municipal securities 
transactions are subject to regulatory 
fees imposed by the NASD. The FIA 
also raised a jurisdictional objection to 
the NYSE charges, stating that NYSE 
members engaged in activities under the 
jurisdiction of the Commodity Futures 
Trading Commission (“CFTC”) pay fees 
to SROs designated by the CFTC and 
such SROs (together with the CFTC) 
have primary responsibility to examine 
and enforce applicable financial and 
operational CFTC requirements." 

The Commission recognizes that 
SROs other than the NYSE have primary 
responsibility for enforcing member 
compliance with SRO rules and the 
federal securities laws with respect to a 
variety of securities transactions. 
Similarly, the NYSE has no 
responsibility, of course, for 
enforcement of the commodities laws. 
The NYSE’s proposed regulatory 
charges, however, do not raise issues of 
SRO jurisdiction. As the DEA under 
Rule 17d-1,'* the NYSE has the 


'' See letter from John M. Damgard, President, 
FIA, to George A. Fitzsimmons, Secretary, SEC, 
dated September 19, 1983. 

‘?Rule 17d-1 under the Act adddresses those 
instances where, because a broker-dealer belongs to 
more than one SRO, more than one SRO has 
regulatory responsibilities over that broker-dealer. 
In such cases, the Commission designates which 
SRO is responsible for inspecting the member to 
assure its compliance with applicable financial 


exclusive responsibility to inspect 
virtually all of its members for 
compliance with applicable financial 
responsibility rules, including NYSE 
members that belong to other SROs. ** 
Thus, with rare exceptions, the NYSE’s 
FINOP examinations of NYSE members 
are not duplicated by any oversight 
activities conducted by other SROs. As 
the DEA, the NYSE has sole 
responsibility for examining its 
members both with respect to 
transactions in NYSE listed securities as 
well as any of their other financial 
activities. 

in the Commission's view, NYSE's 
proposed charges would not expand the 
NYSE’s jurisdiction over its members. 
As the DEA for monitoring the financial 
responsibility of its members, including 
members that also belong to another 
SRO, the NYSE already has an 
obligation, in conducting examinations 
and otherwise, to ensure its members’ 
financial responsibility by, for example, 
enforcing compliance with SRO and 
Commission net capital rules. Under the 
proposed rule change, the NYSE is 
seeking an allocation of charges 
commensurate with its examination and 
other oversight responsibilities in this 
area. In effect, the NYSE would be 
imposing a charge on total revenues for 
a service it is required by the 
Commission to perform for all of its 
members, including those that also 
belong to other SROs. 


B. Duplication of Oversight Fees 


A number of commentators argued 
that dual NASD/NYSE members are 
already assessed charges by the NASD 
for regulatory oversight based on OTC 
cleared transactions, and that payment 
to the NYSE of charges based on gross 
revenues duplicates the NASD's 


responsibility rules. See Securities Exchange Act 
Release No. 12352, April 20, 1976. 

‘8 The Commisazion has named SROs other than 
the NYSE as DEAs in certain unusual 
circumstances. For example, the CBOE is DEA for 
several NYSE members that engage predominantly 
in options market making and clearing activities. In 
addition, electronic access members of the NYSE 
whose business is primarily OTC occasionally are 
assigned to the NASD. In this regard, the NYSE has 
amended its proposed rule change to provide that 
the regulatory oversight services fee will not be 
imposed upon any member for which the NYSE is 
not the DEA under Rule 17d-1. {SR-NYSE-83-34, 
Amendment No. 2). 

‘Thus, although the NYSE has no direct 
responsibilities under the federal securities laws to 
ensure compliance by its members with the 
Commodity Exchange Act or other commodities 
regulations, it is required to review commodities 
transactions as part of its overall review of a 
member firm's financial and operational position. 
Therefore, the Commission believes it is appropriate 
for the NYSE to include rev: 2uc 3 from commodities 
(and other non-securities) sco: > in calculating its 
oversight charge. 
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charges.* The NASD fee, however, is 
not duplicative of a fee charged by the 
NYSE to cover its costs in administering 
FINOP exams since the NYSE has 
exclusive responsibility for conducting 
annual FINOP examinations of its 
members. 

With respect to NYSE members 
whose revenues are generated 
predominantly from non-NYSE 
transactions, the Commission notes that 
the same type of FINOP examination 
must be performed by the NYSE 
regardless of whether a particular NYSE 
member firm derives its gross revenues 
mainly from NYSE transactions or 
mainly from other sources, such as 
dealings in-OTC stocks, municipal 
bonds, options, commodity futures, or 
from underwriting. Accordingly, it 
would appear equitable for the NYSE to 
charge an examing fee based on a firm's 
total or gross revenues. Otherwise, a 
specialty firm having a small percentage 
of NYSE business relative to its gross 
revenues would be charged 
proportionately less for its FINOP 
examination, and another firm having a 
high percentage of NYSE business 
would be charged proportionately more 
for equivalent services. '® 


III. Conclusion and Findings 


The Commission believes that the 
NYSE'’s proposed regulatory oversight 
services fee under NYSE Rule 129 "” 


*®The NASD currently imposes a regulatory fee of 
10¢ per transaction on all OTC cleared transactions. 
See Securities Exchange Act Release No. 18800 
(May 23, 1983}. 

**On a related issue, the Nationa! Futures 
Association (“NFA”) has objected that the NYSE is 
already being compensated for its review of the 
futures business of dual members of the the NYSE 
and seven commodities exchanges. See letter from 
Joseph H. Harrison, General Counsel, NFA, to 
Secretary, SEC, dated July 28, 1983. In its comment 
letter, the NYSE states that the Exchange receives a 
base amount of $250,000 per year from the 
commodities exchanges in the aggregate. According 
to the NYSE. this amount is intended to cover both 
supplying FINOP information to the seven 
commodity exchanges and reviewing dual members 
in the sales practice area, which is separate from 
the.FINOP examination. The NYSE states that the 
contract amount merely reimburses the Exchange 
for the incremental costs incurred by it in supplying 
information to, and in interfacing with, the 
commodity exchanges; and that it does not serve to 
reduce the annual cost incurred by the Exchange in 
conducting FINOP examinations of its members. 

‘7 In its proposed rule change, the NYSE deletes 
that portion of Rule 129 that requires that any such 
charges be imposed pursuant to Article X, Section 
10 of the NYSE Constitution. Section 10 requires 
such charges to be measured by the number of, the 
value of, or the commissions on transactions 
effected on the NYSE floor or on transactions on 
Exchange-listed securities, regardless of wheic such 
transactions are affected. Instead, charges under 
Rule 129 would be governed by Article X, Section 3 
of the NYSE Constitution, which provides that the 
NYSE Board may impose charges on members for 
the use of equipment or facilities or for particular 
services or privileges granted. In its filing the NYSE 


based on the gross revenues of its 
members is appropriate insofar as the 
NYSE is the designated examining 
authority under Rule 17d-1 of the Act 
with respect to conducting the financial 
and operational (FINOP) examination of 
its members. No other SRO has 
responsibility for conducting such 
examinations which necessarily include 
inspection of non-NYSE related aspects 
of a member's business. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. *® 

In particular, the Commission finds 
that the regulatory fee is consistent with 
Section 6{b)(4) of the Act, which 
requires that exchange rules provide for 
the equitable allocation of reasonable 
dues, fees and other charges among its 
members. A charge of 13¢ per $1000 
gross revenue is reasonable in light of 
the examination services that the NYSE 
is required to perform; in view of the 


contends that its regulatory oversight services are, 
in fact, services within the meaning of Section 3. 
Section 3 contains no provision that any charges 
imposed under that section be measured by NYSE- 
related transactions. 

In its two comment letters, the NASD states that 
the proposed regulatory fee is “inconsistent” with 
the NYSE Constitution and, specifically, that the 
section of the Constitution relied on by the NYSE 
(Article X, Section 3} provides no basis for the fee. 
The NASD claims that a “fundamental change” of 
this type must be supported by a constitutional 
amendment endorsed by its membership, rather 
than merely a fee reclassification by the NYSE’s 
board. According to the NASD, the proposed 
changes cannot be reasonably classified as a 
“service fee” of the type authorized under Article X, 
Section 3, but must remain controlled by Article X, 
Section 10, requiring charges to be based on NYSE- 
related revenues. 

The Commission does not concur with the NASD 
that a membership vote was required. While the 
FINOP exams are different than the other services 
for which NYSE has in the past levied fees under 
Article X, Section 3, and while the proposed fee is 
calculated in a different manner than the previous 
examining fee, the Commission does not believe 
either factor amounts to such a “fundamental 
change” that NYSE is compelled under its 
Constitution to submit the proposal to a members’ 
plebiscite before the fee could be adopted. While 
charges for regulatory oversight responsibilities 
under Rule 129 have heretofore been controlled by 
Article X, Section 10, the Commission views the 
NYSE Board's amendment to Rule 129 and its 
classification of regulatory oversight responsibilities 
as “services” under Article X, Section 3, as 
reasonable. 

‘® The Commission's determination that the 
proposed fee is-consistent with the Act is directly 
based on the universal nature of the FINOP 
examination. SRO fees calculated on members’ 
gross revenues intended to support services directly 
related to that marketplace or for examinations 
(such as sales practice examinations) which do not 
focus of all aspects of a member's business would 
not appear to be appropriate. 
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fact that the charges were established to 
collect $3,000,000 (based on 1982 
revenues); and in view of the likehood 
that such charges may not fully 
compensate the Exchange for its 
expenses in conducting FINOP 
examinations for its members. 


The charge is equitable insofar as all 
NYSE members are assessed on the 
same basis. Admittedly, those NYSE 
members whose revenue is largely 
based on non-NYSE-related business 
will pay proportionately more than they 
have in the past in comparision to NYSE 
members whose NYSE-related business 
predominates. However, because FINOP 
examinations provide no unique benefit 
to the NYSE, but instead entail an 
examination of all activities conducted 
by the member, the Commission 
believes that the charge equitably 
allocates FINOP examination costs. 

The Commission finds further that the 
proposed charges are consistent with 
Section 6(b)(8) of the Act, which 
requires that an exchange’s rules not 
impose any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
Commission does not view such a 
modest fee as having and significant 
competitive effect on NYSE members 
regardless of the method of calculation. 
Any burden imposed by such charges is 
de minimis and clearly outweighed by 
the Commission’s interest in monitoring 
the financial responsibility of all NYSE 
members. More importantly, the 
Commission does not believe the NYSE 
proposal imposes a burden on 
competition simply because it alters the 
basis under which the fee is imposed. 
As noted above, the Commission has 
concluded that the proposed fee is 
equitable and applies to all NYSE 
members on the same basis. The NYSE 
could have chosen to impose charges on 
NYSE revenues only. The Commission 
believes charging only on the basis of 
NYSE transactions would not have 
eliminated a competitive burden, but 
merely would have shifted it to NYSE 
members whose revenues are largely 
NYSE-related. The Commission does not 
view this as a more equitable (or even 
appropriate) arrangement in light of the 
nature of the FINOP examination. 
Finally, the proposed fee, in conjunction 
with fees imposed by NASD and Amex, 
will result in some firms being required 
to pay fees to more than one SRO on the 
same transaction. So long as its fees are 
otherwise appropriate, however, the 
Commission does not believe any SRO 
should be constrained in devising a fee 
arrangement on the basis of charges 
imposed by other SROs. 
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It is therefore ordered, pursuant to 
Section 19{b)({2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-30082 Filed 11-4-83; 8:45 am] 
BILLING CODE 8010-01-m 


SMALL BUSINESS ADMINISTRATION 
{License No. 04/04-0146] 


Peachtree Capital Corp.; Surrender of 
License 


Notice is hereby given that, pursuant 
to § 107.105 of the Small Business 
Administration's (SBA) Rules and 
Regulations governing Small Business 
Investment Companies (13 CFR 107.105 
(1983)}), Peachtree Capital Corporation 
(PCC), 1611 Gas Light Tower, Peachtree 
Center, Atlanta, Georgia 30303, 
incorporated under the laws of the State 
of Georgia has surrendered its License 
No. 04/04-0146, which was issued by 
SBA on November 5, 1980. 

PCC has complied with all conditions 
set forth by SBA for surrender of its 
license. 

Therefore, under the authority vested 
by the Small Business Investment Act of 
1958, as amended, and pursuant to the 
above cited Regulation, the License of 
PCC is hereby accepted effective 
October 13, 1983 and it is no longer 
licensed to operate as a small business 
investment company. 


Dated: October 31, 1983. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
{FR Doc. 83-30100 Filed 11-4-83; 8:45 am] 
BILLING CODE 6025-01-M 


Region Iil—Advisory Council; Public 
Meeting 


The Small Business Administration 
Region III Advisory Council, located in 
the geographical area of Philadelphia, 
Pennsylvania, will hold a public meeting 
at 9:00 a.m. on Thursday, December 8, 
1983 at the Philadelphia District Office, 
Suite 400, East Lobby, One Bala Plaza, 
231 St. Asaphs Road, Bala Cynwyd, 
Pennsylvania, 19004, to discuss such 
matters as may be presented by 
nrembers, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
William T. Gennetti, District Director, 


U.S. Small Business Administration, 
One Bala Plaza, Suite 400-East Lobby, 
231 St. Asaphs Road, Bala Cynwyd, 
Pennsylvania 19004 (215) 596-5801. 
Jean M. Nowak, 

Director, Office of Advisory Councils. 
October 21, 1983. 

[FR Doc. 83-30096 Filed 11-4-83; 6:45 am] 

BILLING CODE 8025-01-M 


Region IV Advisory Council; Public 
Meeting 


The U.S. Small Business 
Administration Region IV Advisory 
Council, located in the geographical area 
of Miami, Florida, will hold a public 
meeting at 9:30 A.M., on Tuesday, 
November 8, 1983, at the Miami Airport 
Inn-Best Western, 1550 N.W., LeJeune 
Road, Miami, Florida, to discuss such 
matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others. 

For further information, write or call 
John L: Carey, District Director, U.S. 
Small Business Administration, 2222 
Ponce de Leon Blvd., 5th Floor, Coral 
Gables, Florida 33134. Telephone (305) 
350-5521. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
October 31, 1983. 

[FR Doc. 83-30097 Filed 11-4-83; 8:45 am] 
BILLING CODE 6025-01-m 


Region IV—Advisory Council; Public 
Meeting 


The Small Business Administration 
Region IV Advisory Council, located in 
the geographical area of Nashville, will 
hold a public meeting at 9:00 a.m. on 
Tuesday, November 22, 1983 at Midland 
Bank & Trust, 44 North Second Street, 
Memphis, Tennessee, to discuss such 
matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. _ 

For further information, write or call 
Robert M. Hartman, District Director, 
U.S. Small Business Administration, 
Suite 1012 Parkway Towers, 404 James 
Robertson Parkway, Nashville, 
Tennessee 37219. Telephone (615) 251- 
5850. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 
October 31, 1983. 

[FR Doc. 83-30098 Filed 11-4-83; 8:45 am} 
BILLING CODE 8025-01M 
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[Deciaration of Disaster Loan Area #2107] 


Texas; Deciaration of Disaster Loan 
Area 


Lubbock County in the State of Texas 
constitutes a disaster area because of 
damage caused by flooding and heavy 
rains which occurred on October 19, 
1983. Eligible persons, firms and ‘ 
organizations may file applications for 
physical damage until close of business 
on January 3, 1984, and for economic 
injury until the close of business on Aug. 
1, 1984, at the address listed below: 


U.S. Small Business Administration, 
Regency Plaza, 1611 10th Street, Suite 
200, Lubbock, Texas 79401 


or other locally announced locations. 

Interest rates for applicants filing for 
assistance under this declaration are as 
follows: 


* 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 
Dated: November 1, 1983. 
Heriberto Herrera, 
Acting Administrator. 
[FR Doc. 83-30095 Filed 11-4-83; 8:45 am} 
BILLING CODE 8025-01-M 


[Application No. 05/05-0188] 


Twin Ports Capital Co.; Application for 
a License To Operate as a Small 
Business Investment Company (SBIC) 


Notice is hereby given of the filing of 
an application with the Small Business 
Administration (SBA) pursuant to 
§ 107.102 of Revision 6 of the 
Regulations (48 FR 45014 (September 30, 
1983)), by Twin Ports Capital Company, 
1229 Poplar Avenue, Superior, 
Wisconsin 58880 for a license to operate 
as a small business investment company 
(SBIC) under the provisions of the Small 
Business Investment Act of 1958 (the 
Act), as amended, (15 U.S.C. et seg.) 

The proposed officers, directors, and 
sole shareholder are: 





Twin Ports Grocery Co., operates as a 
cooperative wholesaler of food products 
to retail grocers in the States of 
Minnesota, Wisconsin, Michigan and 
North Dakota. 

The Applicant will begin operations 
with a capitalization of $502,000 and will 
be a source of equity capital and long 
term loan funds for qualified small 
business concerns. 

Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the new 
company under their management, 
including adequate profitability and 
financial soundness, in accordance with 
the Act and Regulations. 

Notice is further given that any person 
may, not later than 15 days from the 
date of publication of this Notice, submit 
written comments on the proposed SBIC 
to the Deputy Associate Administrator 
for Investment, Small Business 
Administration, 1441 “L” Street, N.W., 
Washington, D.C. 20416. 

A copy of the Notice will be published 
in a newspaper of general circulation in 
Superior, Wisconsin. 

(Catalog of Federal Domestic Assistance 


Program No. 59.011, Small Business 
Investment Companies) 


Dated: October 31, 1983. 
Robert G. Lineberry, 


Deputy Associate Administrator for 
Investment. 


{FR Doc. 83-30099 Filed 14-83; 8:45 am} 
BILLING CODE 8025-01-M 


DEPARTMENT OF STATE 
[Public Notice CM-8/6 79] 


Overseas Schools Advisory Council; 
Meeting 


The Overseas Schools Advisory 
Council, Department of State, will hold 
its annual meeting on Wednesday, 
December 14, 1983, 9:30 a.m., in 
Conference Room 1205, Department of 
State Building, Washington, D.C. 


Agenda items scheduled for 
discussion are as follows: 


I Welcome and Introduction of Participants 
II. Greetings from the Department of State 
Ill. Status Report of Council's 1982-1983 
Activities 
IV. Results of Surveys and Reports 
Concerning Schools Fund-Raising Drives 
and Activities of Regional School 
Associations 
V. Review of Council's Program For 
Supporting Educational Opportunities 
Abroad: > 
(a) Progress Report of 1983 Program 
(b) Recommendations of Council's 
Evaluation Committee Regarding new 
projects submitted by Regional Overseas 
School Associations for 1984 Program 
(c) Council's efforts in securing necessary 
participation for 1984 Program of largest 
users of the overseas schools among U.S. 
corporations and foundations 
VI. Participation of Overseas Personnel of 
U.S. Corporations and Foundations on 
School Boards and Other School 
Committees 
VII. Council Communication with U.S. 
Corporations and Foundations 
VIII. Other Business 


For purposes of fulfilling building 
security, members of the public desiring 
to attend the meeting should call Ms. 
Joyce Bruce, Office of Overseas Schools, 
Department of State, Washington, D.C., 
Area Code 703-235-9600, prior to 
December 14. The public may 
participate in discussions at the 
Chariman’s instructions. 


Dated: October 20, 1983. 
Ernest N. Mannino, 
Executive Secretary, Overseas Schools 
Advisory Council. 
{FR Doc. 83-30108 Filed 11-4-83; 8:45 am} 
BILLING CODE 4710-24-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


National Highway Safety Advisory 
Committee; Public Meeting 


Pursuant to Section 10(a)(2) of the- 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 U.S.C. App. I), notice is 
hereby given of meetings of the National 
Highway Safety Advisory Committee to 
be held December 8-9, 1983, in Los 
Angeles, California. The meetings will 
take place at The New Otani Hotel and 
Garden, 120 S. Los Angeles Street, in the 
Sakura Room. 

The agenda will consist of the 
following: 

The Executive Subcommittee will 
meet on December 8 starting at 9:30 
a.m., to discuss the Committee's internal 
organizational structure. 


The Symposium Planning Group will 
meet on December 8 starting at 10:30 
a.m., to discuss the proposed 1984 
Highway Safety Symposium and to 
identify workshop leaders and 
participants. Also at this time an 
orientation session will be conducted for 
the new members. 

The Full Committee will meet on 
December 8 starting at 2:00 p.m. and 
again on December 9 starting at 9:30 


- a.m., to discuss the following issues: 


report from the Symposium Planning 
Group; report and discussion on the 
proposed position on Highway Safety 
Engineering Training Initiative; 
discussion on future direction of 
subcommittees; briefings on commercial 
vehicle safety issues; and old and new 
business. 

All meetings are open to the 
interested public, but may be limited in 
attendance to the space available. 
Members of the public may present a 
written statement to the Committee at 
any time. This meeting is subject to the 
approval of the appropriate DOT 
officials. Additional information may be 
obtained from the NHTSA Executive 
Secretariat, 400 Seventh Street, S.W., 
Washington, D.C., 20590, telephone 202- 
426-2870. 

Issued in Washington, D.C., on November 
2, 1983. 

Robert E. Doherty, 
Executive-Secretary. 

{FR Doc. 83-30085 Filed 11-4-83; 8:45 am] 
BILLING CODE 4910-59-M 





DEPARTMENT OF THE TREASURY 
Office of the Secretary 


[Department Circular; Public Debt Series 
No. 34-83] 


12% Treasury Bonds of 2008-2013 
Washington, October 27, 1983. 


1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $4,250,000,000 
of United States securities, designated 
12% Treasury Bonds of 2008-2013 
(CUSIP No. 912810 DF 2). The securities 
will be sold at auction, with bidding on 
the basis of yield. Payment will be 
required at the price equivalent of the 
bid yield of each accepted tender. The 
price equivalent of each accepted bid 
will be determined in the manner i 
described below. Additional amounts of 
these securities may be issued to 
Government accounts and Federal 
Reserve Banks for their own account in 
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exchange for maturing Treasury 
securities. Additional amounts of the 
new securities may also be issued at the 
average price to Federal Reserve Banks, 
as agents for foreign and international 
monetary authorities. 


2. Description of Securities 


2.1. The securities will be issued 
November 15, 1983, and are offered as 
an additional amount of 12% Treasury 
Bonds of 2008-2013 (CUSIP No. 912810 
DF 2) dated August 15, 1983. Payment 
for the securities will be based on the 
price equivalent to the bid yield (to 
maturity) determined in accordance 
with this circular, plus accrued interest 
from August 15, 1983, to November 15, 
1983. Interest on the securities offered as 
an additional issue is payable on a 
semiannual! basis on February 15, 1984, 
and each subsequent 6 months on 
August 15 and February 15 until the 
principal becomes payable. They will 
mature August 15, 2013, but may be 
redeemed at the option of the United 
States on and after August 15, 2008, in 
whole or in part, at par and accrued 
interest on any interest payment date or 
dates, on 4 months’ notice of call given 
in such manner as the Secretary of the 
Treasury shall prescribe. In case of 
partial call, the securities to be 
redeemed will be determined by such 
method as may be prescribed by the 
Secretary of the Treasury. Interest on 
the securities called for redemption shall 
cease on the date of redemption 
specified in the notice of call. In the 
event an interest payment date or the 
maturity date is a Saturday, Sunday, or 
other nonbusiness day, the interest or 
principal is payable on the next- 
succeeding business day. 

2.2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift, or other excise taxes, 
whether Federal-or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 
They will not be acceptable in payment 
of taxes. 

2.4. Securities registered as to 
principal and interest will be issued in 
denominations of $1,000, $5,000, $10,000, 
$1000,000, and $1,000,000. Book-entry 
securities will be available to eligible 
bidders in multiples of those amounts. 
interchanges of securities of different 
denominations and of registered and 
book-entry securities, and the transfer of 
registered securities will be permitted 


Bearer securities will not be available, 
and the interchange or registered or 
book-entry securities for bearer 
securities will not be permitted. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C. 20226, prior to 1:30 
p.m., Eastern Standard time, Thursday, 
November 3, 1983. Noncompetitive 
tenders as defined below will be 
considered timely if postmarked no later 
than Wednesday, November 2, 1983, and 
received no later than Tuesday, 
November 15, 1983. 

3.2. The face amount of securities bid 
for must be stated on each tender. The 
minimum bid is $1,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield (to maturity) with two 
decimals, e.g., 7.10%. Common fractions 
may not be used. Noncompetitive 
tenders must show the term 
“noncompetitive” on the tender form in 
lieu of a specified yield. No bidder may 
submit more than one noncompetitive 
tender, and the amount may not exceed 
$1,000,000. 

3.3. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are 
permitted to submit tenders only for 
their own account. 

3.4. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 


51193 


form of cash, maturing Treasury 
securities, or readily collectible checks), 
or bya payment guarantee of 5 percent 
of the face amount applied for, from a 
commercial bank or a primary dealer. 

3.5. A noncompetitive bidder may not 
have entered into an agreement, or 
make an agreement with respect to the 
purchase or sale or other disposition of 
any noncompetitive awards of this issue 
in this auction prior to 1:30 p.m., Eastern 
Standard time, Thursday, November 3, 
1983. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 
Subject to the reservations expressed in 
Section 4, noncompetitive tenders will 
be accepted fn full, and then competitive 
tenders will be accepted, starting with 
those at the lowest yields, through 
successively higher yields to the extent 
required to attain the amount offered. 
Competitive tenders at yields higher 
than 12.94% will not be accepted, 
because the equivalent prices would fall 
below the original issue discount limit of 
92.750. Tenders at the highest accepted 
yield will be prorated if necessary. After 
the determination is made as to which 
tenders are accepted, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield (to 
maturity) bid. Those submitting 
noncompetitive tenders will pay the 
price equivalent to the weighted average 
yield (to maturity) of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g.. 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will be notified 
only if the tender is not accepted in full, 
or when the price is over par. 


4, Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
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+. and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted, and must include accrued 
interest from August 15, 1983, to 
November 15, 1983, in the amount of 
$30.00000 per $1,000 of securities 
allotted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
Section 3.4., must be made or completed 
on or before Tuesday, November 15, 
1983. Payment in full must accompany 
tenders submitted by all other investors. 
Payment must be in cash; in other funds 
immediately available to the Treasury; 
in Treasury bills, notes, or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Thursday, November 10, 1983. 
When payment has been submitted with 
the tender and the purchase price of 
allotted securities is over par, settlement 
for the premium must be completed 
timely, as specified in the preceding 
sentence. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. Payment 
will not be considered complete where 
registered securities are requested if the 
appropriate identifying number as 
required on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individual's social 
security number or an employer 
identification number) is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 


same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to “The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number).” Specific 
instructions for the issuance and 
delivery of the new securities, signed by 
the owner or authorized representative, 
must accompany the securities 
presented. Securities tendered in 
payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, 
Washington, D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
and to receive payment for and make 
delivery of securities on full-paid 
allotments. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
announcement of such changes will be 
promptly provided. 

Carole J. Dineen, 

Fiscal Assistant Secretary. 

{FR Doc. 83-30079 Filed 11-2-83; 2:10 pm] 
BILLING CODE 4810-40-M 


[Department Circular; Public Debt Series— 
No. 33-83] 


Treasury Notes of November 15, 1993; 
Series D-1993 


Washington, October 27, 1983. 
1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $5,250,000,000 
of United States securities, designated 
Treasury Notes of November 15, 1993, 
Series D-1993 (CUSIP No. 912827 QD 7). 
The securities will be sold at auction, 
with bidding on the basis of yield. 
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Payment will be required at the price 
equivalent of the bid yield of each 
accepted tender. The interest rate on the 
securities and the price equivalent of 
each accepted bid will be determined in 
the manner described below. Additional 
amounts of these securities may be 
issued to Government accounts and 
Federal Reserve Banks for their own 
account in exchange for maturing 
Treasury securities. Additional amounts 
of the new securities may also be issued 
at the average price to Federal Reserve 
Banks, as agents for foreign and 
international monetary authorities. 


2. Description of Securities 


2.1. The securities will be dated 
November 15, 1983, and will bear 
interest from that date, payable on a 
semiannual basis on May 15, 1984, and 
each subsequent 6 months on November 
15 and May 15 until the principal 
becomes payable. They will mature 
November 15, 1993, and will not be 
subject to call for redemption prior to 
maturity. In the event an interest 
payment date or the maturity date is a 
Saturday, Sunday, or other nonbusiness 
day, the interest or principal is payable 
on the next-succeeding business day. 

2.2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate. 
inheritance, gift, or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing aurthority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 
They will not be acceptable in payment 
of taxes. 

2.4. Securities registered as to 
principal and interest will be issued in 
denominations of $1,000, $5,000, $10,000. 
$100,000, and $1,000,000. Book-entry 
securities will be available to eligible 
bidders in multiples of those amounts. 
Interchanges of securities of different 
denominations and of registered and 
bock-entry securities, and the transfer of 
registered securities will be permitted. 
Bearer securities will not be available. 
and the interchange of registered or 
book-entry securities for bearer 
securities will not be permitted. 


2.5. The Department of the Treasury's 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 
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3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C. 20226, prior to 1:30 
p.m., Eastern Standard time, 
Wednesday, November 2, 1983. 
Noncompetative tenders as defined 
below will be considered timely if 
postmarked no later than Tuesday, 
November 1, 1983, and received no later 
than Tuesday, November 15, 1983. 

3.2. The face amount of securities bid 
for must be stated on each tender. The 
minimum bid is $1,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Common fractions may not be 
used. Noncompetative tenders must 
show the term “noncompetative” on the 
tender form in lieu of a specified yield. 
No bidder may submit more than one 
noncompetative tender, gnd the amount 
may not exceed $1,000,000. 

3.3. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders, 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are 
permitted to submit tenders only for 
their own account. 

3.4. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities, public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities, or readily collectible checks), 
or by payment guarantee of 5 percent of 
the face amount applied for, from a 
commercial bank or a primary dealer. 

3.5. A noncompetitive bidder may not 
have entered into an agreement, or 
make an agreement with respect to the 
purchase or sale or other disposition of 
any noncompetitive awards of this issue 
in this auction prior to 1:30 p.m., Eastern 


Standard time, Wednesday. November 
2, 1983. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 
Subject to the reservations expressed in 
Section 4, noncompetitive tenders will 
be accepted in full, and then competitive 
tenders will be accepted, starting with 
those at the lowest yields, through 
successively higher yields to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made to which tenders 
are accepted, an interest rate will be 
established, on the basis of a % of one 
percent increment, which results in an 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issued discount limit 
of 97.500. That rate of interest will be 
paid on all of the securities. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g.. 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
if the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the wighted average yield of accepted 
competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will be notified 
only if the tender is not accepted in full, 
or when the price is over par. 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1, and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
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Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
Section 3.4., must be made or completed 
on or before Tuesday, November 15, 
1983. Payment in full must accompany 
tenders submitted by all other investors. 
Payment must be in cash; in other funds 
immediately available to the Treasury; 
in Treasury bills, notes, or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Thursday, November 10, 1983. 
When payment has been submitted with 
the tender and the purchase price of 
allotted securities is over par, settlement 
for the premium must be completed 
timely, as specified in the preceding 
sentence. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. Payment 
will not be considered complete where 
registered securities are requested if the 
appropriate identifying number as 
required on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individual's social 
security number or an employer 
identification number) is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5.2..In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to “The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number).” Specific 
instructions for the issuance and 
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delivery of the new securities, signed by 
the owner or authorized representative, 
must accompany the securities 
presented. Securities tendered in 
payment should be surrendered to the 
Federal Reserve Bank or branch or to 
the Bureau of the Public Debt, 
Washington, D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
and to receive payment for and make 
delivery of securities on full-paid 
allotments. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
announcement of such changes will be 
promptly provided. 

Carole J. Dineen, 

Fiscal Assistant Secretary. 

{FR Doc. 83-30076 Filed 11-2-83; 2:10 pm] 
BILLING CODE 4810-40-M 


[Department Circular, Public Debt Series— 
No. 32-83] 


Treasury Notes of November 15, 1986; 
Series P-1986 


Washington, October 27, 1983 


1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $6,500,000,000 
of United States securities, designated 
Treasury Notes of November 15, 1986, 
Series P-1986 (CUSIP No. 912827 QC 9). 
The securities will be sold at auction, 
with bidding on the basis of yield. 
Payment will be required at the price 
equivalent of the bid yield of each 
accepted tender. The interest rate on the 
securities and the price equivalent of 
each accepted bid will be determined in 
the manner described below. Additional 
amounts of these securities may be 
issued to Government accounts and 
Federal Reserve Banks for their own 
account in exchange for maturing 
Treasury securities. Additional amounts 
of the new securities may also be issued 
at the average price to Federal Reserve 


Banks, as agents for foreign and 
international monetary authorities. 


2. Description of Securities 


2.1. The securities will be dated 
November 15, 1983, and will bear 
interest from that date, payable on a 
semiannual basis on May 15, 1984, and 
each subsequent 6 months on November 
15 and May 15 until the prinicipal 
becomes payable. They will mature 
November 15, 1986, and will not be 
subject to call for redemption prior to 
maturity. In the event an interest 
payment date or the maturity date is a 
Saturday, Sunday, or other nonbusiness 
day, the interest or principal is payable 
on the next-succeeding business day. 

2.2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate, 
inheritance, gift, or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 
They will not be acceptable in payment 
of taxes. 

2.4. Securities registered as to 
principal and interest will be issued in 
denominations of $5,000, $10,000, 
$100,000, and $1,000,000. Book-entry 
securities will be available to eligible 
bidders in multiples of those amounts. 
Interchanges of securities of different 
denominations and of registered and 
book-entry securities, and the transfer of 
registered securities will be permitted. 
Bearer securities will not be available, 
and the interchange of registered or 
book-entry securities for bearer 
securities will not be permitted. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C. 20226, prior to 1:30 
p.m., Eastern Standard time, Tuesday, 
November 1, 1983. Noncompetitive 
tenders as defined below will be 
considered timely if postmarked no later 
than Monday, October 31, 1983, and 
received no later than Tuesday, 
November 15, 1983. 

3.2. The face amount of securities bid 
for must be stated on each tender. The 
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minimum bid is $5,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Common fractions may not be 
used. Noncompetitive tenders must 
show the term “noncompetitive” on the 
tender form in lieu of a specified yield. 
No bidder may submit more than one 
noncompetitive tender, and the amount 
may not exceed $1,000,000. 

3.3. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are 
permitted to submit tenders only for 
their own account. 

3.4. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other pubiic funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities, or readily collectible checks), 
or by a payment guarantee of 5 percent 
of the face amount applied for, from a 
commercial bank or a primary dealer. 

3.5. A noncompetitive bidder may not 
have entered into an agreement, or 
make an agreement with respect to the 
purchase or sale or other disposition of 
any concompetitive awards of this issue 
in this auction prior to 1:30 p.m., Eastern 
Standard time, Tuesday, November 1, 
1983. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 
Subject to the reservations expressed in 
Section 4, noncompetitive tenders’ will 
be accepted in full, and then competitive 
tenders will be accepted, starting with 
those at the lowest yields, through | 
successively higher yields to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
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So 


determination is made as to which 
tenders are accepted, an interest rate 
will be established, on the basis of a % 
of one percent increment, which results 
in an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 99.250. That rate of interest will 
be paid on all of the securities. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, eg., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amont of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will be notified 
only if the tender is not accepted in full, 
or when the price is over par. 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1, and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for allotted securities 
must be made at the Federal Reserve 


Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
Section 3.4., must be made or completed 
on or before Tuesday, November 15, 
1983. Payment in full must accompany 
tenders submitted by all other investors. 
Payment must be in cash; in other funds 
immediately available to the Treasury; 
in Treasury bills, notes, or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Thursday, November 10, 1983. 
When payment has been submitted with 
the tender and the purchase price of © 
allotted securities is over par, settlement 
for the premium must be completed 
timely, as specified in the preceding 
sentence. When payment has been 
submitted with the tender and the 
purchase price is under par, the discount 
will be remitted to the bidder. Payment 
will not be considered complete where 
registered securities are requested if the 
appropriate identifying number as 
required on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individual's social 
security number or an employer 
identification number) is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shall, at 
the discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
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required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
securities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to “The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number).” Specific 
instructions for the issuance and 
delivery of the new securities, signed by 
the owner or authorized representative, 
must accompany the securities 
presented. Securities tendered in 
payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, 
Washington, D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
and to receive payment for and make 
delivery of securities on full-paid 
allotments. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations 
governing the offering. Public 
announcement of such changes will be 
promptly provided. 

Carole J. Dineen, 

Fiscal Assistant Secretary. 

{FR Doc. 83-30077 Filed 11-2-83; 2:10 pm] 
BILLING CODE 4810-40-M 
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Sunshine Act Meetings 


Consumer Product Safety Commission 
Federal Communications Commission . 
Federal Energy Regulatory Commis- 

as sic cconeissieeswnceavennve eforesveece 


CIVIL AERONAUTICS BOARD 

Deletion From and Short Notice 
Addition to the November 1, 1983, 
Meeting 

TIME AND DATE: 10 a.m., November 1, 
1983. 

PLACE: Room 1027 (open), room 1012 
(closed), 1825 Connecticut Avenue NW., 
Washington, D.C. 20428. 

SUBJECT: 

11. Docket 41556, Application of Thai 
Airways International Limited for an 
exemption from section 402 of the Federal 
Aviation Act of 1958, as amended, and Part 
222 of the Board’s Economic Regulations 
(intermodal cargo service). (Memo 2065, BIA, 
OGC, BAL]) 

19a. Discussion on Ireland. (BIA) 


STATUS: Item 11 (open) and Item 19a 
(closed.) 


PERSON TO CONTACT FOR MORE 
INFORMATION: Phyllis T. Kaylor, the 
Secretary (202) 673-5068. 


[S—1559-83 Filed 11-3-83; 3:44 pm] 
BILLING CODE 6320-01-M 


2 
CIVIL AERONAUTICS BOARD 


[M-393 Amdt. 2, November 11, 1983] 
Short Notice Addition and Closure of 
Item for the November 1, 1983 Meeting 
TIME DATE: 10 a.m., November 1, 1983. 


PLACE: Room 1012, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 


SUBJECT: 


19b. Discussion on Trinidad & Tobago 
Negotiations. (BIA) 


STaTus: Closed. 


PERSON TO CONTACT FOR MORE 
INFORMATION: Phyllis T. Kaylor, the 
Secretary (202) 673-5068. 


[S-1560-83 Filed 11-3-83; 3:44 pm] 
BILLING CODE 6320-01-M 
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COMMODITY CREDIT CORPORATION 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 49970, 
October 28, 1983. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30 a.m., November 2, 1983. 


STATUS: Open. 
MATTERS TO BE CONSIDERED: 


1. Minutes of Special Open Meeting of 
September 26, 1983. 

2. Memorandum re: Status Report on CCC . 
Alcohol! Demonstration Project. 

3. Memorandum re: XCP-137a, Advisory 
Memorandum No. 1—Barley, Corn, Oats, Rye, 
and Sorghum Loan and Purchase, Payment, 
and Production Adjustment Programs for the 
1983 Marketing Year. 

4. Memorandum re: XCP-137a, Advisory 
Memorandum No. 2—Barley, Corn, Oats, Rye, 
and Sorghum Loan and Purchase Payment, 
and Production Adjustment Programs for the 
1984 Marketing Year. 

5. Memorandum re: XCP-2a, Advisory 
Memorandum No. 1—Wheat Loan and 
Purchase, Payment, and Production 
Adjustment Programs for the 1983 Marketing 
Year. 

6. Memorandum re: XCP-2a, Advisory 
Memorandum No. 2—Wheat Loan and 
Purchase, Payment, and Production 
Adjustment Programs for the 1984 Marketing 
Year. 

7. Discussion re: CCC Export Credit 
Obligations. 


CONTACT PERSON FOR MORE 
INFORMATION: Richard A. Ashworth, 
Secretary, Commodity Credit 
Corporation, P.O. Box 2415, Room 3086 
South Building, U.S. Department of 
Agriculture, Washington, D.C. 20013; 
telephone (202) 447-8165. 


[{S-1550-83 Filed 11-3-83; 10:50 am] 
BILLING CODE 3410-05-M 
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CONSUMER PRODUCT SAFETY 
COMMISSION 


Commission Meeting 


Federal Register 
Vol. 48, No. 216 


Monday, November 7, 1983 


TIME AND DATE: 10 a.m., Wednesday, 
November 9, 1983. 


LOCATION: Third Floor Hearing Room, 
1111 18th Street NW., Washington, D.C. 


STaTus: Open to the public. 
MATTERS TO BE CONSIDERED: 


1. NEISS: Policy for Dissemination 
The Commission will consider the policy to 
be used for publishing NEISS estimates. 
2. Crib Hardware: 30{d) Rule, Proposed 
The staff will brief the Commission on 
failures of hardware on cribs and a 
proposed rule under Section 30({d) of the 
Consumer Product Safety Act, which 
proposes transfer of the regulation of 
risks of injury associated with crib 
hardware failures from the Federal 
Hazardous Substances Act to the 
Consumer Product Safety Act. 


Closed to the Public: 


3. Opinions Policy 
The Commission will review its procedures 
to note separate or dissenting opinions in 
Federal Register notices and press 
releases. 
4. Enforcement Matter (OS #3280) 
The Commission will consider enforcement 
matter OS #3280. 


(For a recorded message containing 
the latest agenda information: call 301- 
492-5709.) 


CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Avenue, 
Bethesda, Md. 20207. 


{S—1556-83 Piled 11-383; 3:33 pm] 
BILLING CODE 6355-01-M 
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FEDERAL COMMUNICATIONS COMMISSION 


Closed Commission Meeting, Tuesday, 
November 8, 1983 
October 31, 1983. 


The Federal Communications 
Commission will hold a Closed Meeting 
on the subjects listed below on Tuesday, 
November 8, 1983 following the Open 
Meeting, which is scheduled to 
commence at 9:30 a.m., in Room 856, at 
1919 M Street, N.W., Washington, D.C. 


Agenda, Item No., and Subject 


Hearing—1—Application for Review by Faith 
Center, Inc., in the Los Arge'es, California 
FM broadcast comparative renewal 
proceeding (BC Docket Nos. 82-212 to 214). 

Hearing—2—Petition for Reconsideration of 
the Commission's Decision in the complaint 
proceeding involving MCI 
Telecommunication Corporation and 
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American Telephone and Telegraph 
Company (CC Docket No. 81-217). 


These items are closed to the public 
because they concern Adjudicatory 
Matters (See 47 CFR 0.603({j)). 

The following persons are expected to 
attend: 


Commissioner and their Assistants 

Managing Director and members of his staff 

General Counsel and members of his staff 

Chief, Office of Public Affairs and members 
of his staff 


Action by the Commission October 21, 
1983. Commissioners Fowler, 

Chairman; Quello, Dawson and Rivera 
voting to consider these items in Closed 
Session. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7674. 


Issued: October 31, 1983. 
William J. Tricarico, 
Secretary, Federal Communication 
Commissions. 
[S-1552-83 Filed 11-3-83; 11:53 am] 
BILLING CODE 6712-01-M 


FEDERAL ENERGY REGULATORY 
COMMISSION 
November 2, 1983. 

The following notice of meeting is 
published pursuant to Section 3(a) of the 
Government in the Sunshine Act (Pub. L. 
94-409), 5 U.S.C. 552b: 

TIME AND DATE: 10 a.m., November 9, 
1983. 

PLACE: Room 9306, 825 North Capitol 
Street NE., Washington, D.C. 20426. 
STATUS: Open. 

MATTERS TO BE CONSIDERED: Agenda. 


Note.—Items listed on the agenda may be 
deleted without further notice. 
CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb, 
Secretary, telephone (202) 357-8400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all pulic documents may be 
examined in the Division of Public 
Information. 


Consent Power Agenda, 780th Meeting, 
November 9, 1983, Regular Meeting (10 a.m.) 


CAP-1. Project No. 6167-003, Ronald 
Rulofson 

CAP-2. Project No. 5130-001, Floyd N. 
Bidwell 

CAP-3. Project No. 2545-010 (Phase I), the 
Washington Water Power Co. 


CAP-4. Project Nos. 2149-011, 012 and 013, 
Public Utility District No. 1 of Douglas 
County, Washington 

CAP-5. Project Nos. 2735-008, 1988-005 and 
233-007, Pacific Gas & Electric Co. 

CAP-6. Project No. 7570-002, Calaveras 
Public Utility District 

CAP-7. Project No. 6986-000, Tranquillity 
Irrigation District Project No. 7356-001, 
Calaveras County Water District, 
Tuolumne Regional Water District and 
Tuolumne County, California 

CAP-8. Project No. 2874-005, Electric Plant 
Board of the City of Glasgow, Kentucky 

CAP-9. Project No. 3515-000, Fluid Energy 
Systems, Inc.; Project No. 4122-000, Kern 
County Water Agency; Project No. 4129- 
002, Olcese Water District 

CAP-10. Project No. 3509-003, Little Falls 
Hydroelectric Associates 

CAP-11. Project Nos. 4024-000 and 6439-000, 


Gregory Wilcox; Project Nos. 6423-001, 002, 


6424-001, 002, 6425-001, 002, 6426-001, 002, 
6427-001, 002, 6428-001 and 002, 
Uncompahgre Valley Water Users 
Association and Montrose Partners 

CAP-12. Project No. 6156-002, Milton and 
Morris Zack; Project No. 6885-002, Richard 
Moss 

CAP-13. Project No. 7145-001, Hellsgate 
Associates 

CAP-14. Project No. 2725-011, Georgia Power 
Co. 

CAP-15. Omitted 

CAP-16. Project No. 3133-001, Public Service 
Co. of New Hampshire and Union Water 
Power Co. 

CAP-17. Project No. 4411-001, City of 
McFarland, California 

CAP-18. Project No. 108-000, Northern States 
Power Co. 

CAP-19. Docket No. ER83-654—001, Lockhart 
Power Co. 

CAP-20. Docket Nos. ER83-647-001, ER83- 
648-001, ER83-649-001, and ER83-650-001, 
New England Power Co. 

CAP-21. Docket No. ER83-656-001, Kentucky 
Utilities Co. 

CAP-22. Docket Nos. QF83-219-000, QF83- 
223-000, QF83-224—000, QF83-219-001, 
QF83-223-001, QF83-224-001, QF83-219- 
002, QF83-223-002 and QF82-224-002, El 
Dorado County Water Agency and El 
Dorado Irrigation District 

CAP-23. Docket No. ER83-577-011, Arkansas 
Power & Light Co. 

CAP-24. Docket No. ER80-567-004, 
Wisconsin Electric Power Co. 

CAP-25. Docket Nos. ER80-657-000, ER80- 
662-000 and ER80-726-000, Columbus & 
Southern Ohio Electric Co. 

CAP-26. Docket No. ER82-673-000, Kentucky 
Utilities Co. 

CAP-27. Docket No. EC83-12-000, Virginia 
Electric & Power Co. 

CAP-28. Docket No. QF83-96-000, UOP 
Energy Recovery Corp. of Pinellas 

CAP-29. Docket No. QF83-203-000, George 
W. Yeagle 

CAP-30. Docket No. QF83-295-000, the 
Lawrence Park Heat, Light & Power Co. 

CAP-31. Docket No. ER80-592-000, et al.; 
Allegheny Power System, et al., Docket 
Nos. ER80-607-001, ER80-608-000, ER80- 
609-000, ER80-610-000, ER80-611-000: and 
ER80-660-001, Southern Electric Power; 
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Docket Nos. ER80-677-000 and ER80-711- 
000, Upper Peninsula Power Co. 

CAP-32. Docket No. ER83-481-000, New 
England Power Co. 

CAP-33. No. EL78-13-000, Central Virginia 
Electric Cooperative, Inc. v. Appalachian 
Power Co. 


Consent Miscellaneous Agenda 


CAM-1. Docket No. RM83-67-000, Revision 
of licensed hydropower development 
recreation report: FERC Form No. 80 

CAM-2. Docket No. RM84-1-000, Fees 
relating to Freedom of Information Act 
requests and to other public information 
requests 

CAM-3. Docket No. RM79-76-153 
(Colorado—30), high-cost gas produced 
from tight formations 

CAM-4. Docket No. RM79-76-203 
(Colorado—27 addition), high-cost gas 
produced from tight formations 

CAM-5. Docket No. GP83-8-000, State of 
Colorado, Oil and Gas Conservation 
Commission, J-W Operating Co., Malcolm 
Akey #1 Well, Colorado Docket No. 81- 
173, FERC No. JD82-22127; Docket No. 
GP83-18-000, State of Colorado, Oil and 
Gas Conservation Commission, J-W 
Operating Co., Malcolm Akey +2 and =3 
Wells, Colorado Docket Nos. 81-172 and 
81-173, FERC Nos. JD82-22128 and 82- 
22129 

CAM-6. Docket No. RO83-1-000, Andrew R. 
Krissovich D.B.A. Crow Canyon Shell; 
Docket No. RO83-3-000, Richard E. Brooke 
D.B.A. Bubble Machine; Docket No. RO83- 
4-000, Walt Freeman D.B.A. Walt Freeman 
Chevron; Docket No. RO83-5-000, Bob 
Diciano D.B.A. Bob's Chevron Service; 
Docket No. RO83-6-000 (Consolidated), 
Carl Donahoe D.B.A. St. Francis Texaco 

CAM-7. Docket No. RO82-17-000, Windsor 
Gas Corp. 


Consent Gas Agenda 


CAG-1. Docket Nos. RP83-7-001 and RP83-9- 
001, Columbia Gas Transmission Corp. vs. 
Texas Eastern Transmission Corp. 

CAG-2. Docket No. RP83—116-001, Colorado 
Interstate Gas Co. v. MIGC, Inc.; Docket 
No. TA83-2-47-001, MIGC, Inc. 

CAG-3. Docket No. TA84—1-32-001 (PGA84- 
1), Colorado Interstate Gas Co. 

CAG~. Docket No. TA84—1-42-001 (PGA84— 
1), Transwestern Pipeline Co. 

CAG-5. Docket No. TA84—1-23-000 (PGA84— 
1), Eastern Shore Natural Gas Co. 

CAG-46. Docket No. TA84—1-25-000 (PGA84— 
1), Mississippi River Transmission Corp. 
CAG-7. Docket No. TA84—1-52-000 (PGA84— 

1), Western Gas intersiate Co. 

CAG-8. Docket No. TA83-2-16-004 (PGA83- 
2d), National Fuel Gas Supply Corp. 

CAG-9. Docket No. RP84-10-000, Peoples 
Natural Gas Co. 

CAG-—10. Docket No. RP82-56-000, Northwest 
Pipeline Corp. 

CAG-11. Docket No. TA82-1-44-000, TA81- 
2~44-000 and TA81-2-44-005, Commercial 
Pipeline Co., Inc. 

CAG-12. Docket No. RP73-35-010, Trunkline 
Gas Co. 

CAG-13. Docket No. RP83-60-000, Kansas 
State Corp. Commission. 





CAG-14. Docket No. TA84—1-46--000, 
Kentucky West Virginia Gas Co. 

CAG-15. Docket No. RP82-126-000, Mountain 
Fuel Supply Corp. 

CAG-16. Docket No. CP83-136-—000, 
Northwest Pipeline Corp. 

CAG-17. Docket No. TA83-1-30-002, 
Trunkline Gas Co. 

CAG-18. Docket Nos. RP79-10-002 and RP80- 
134-007, Great Lakes Gas Transmission Co. 

CAG~-19. Docket No. 1S82-178-000, Exxon 
Pipeline Co. 

CAG-20. Docket No. ST82-287-001, 
Mississippi Fuel Co. 

CAG~21. Docket No. ST80-298-002, 
Mississippi Fuel Co. 

CAG-22. Docket No. ST82-397-001, 
Mississippi Fuel Co. 

CAG-23. Docket No. ST82--76-001, Producers 
Gas Co. 

CAG-24. Docket No. G-7004-020, Pennzoil 
Co. 

~ CAG~25. Docket No. C179-53-002, Amoco 
Production Co. 

CAG-26. Docket No. C1I77-646-002, Arco Oil 
& Gas Co., a Division of Atlantic Richfield 
Co.; Docket No. C183-360-001, Sameda Oil 
Corp. 

CAG-27. Docket No. CI83-259-002, Texaco 
Producing Inc.; Docket No. CI82-187-004, 
Elf Aquitaine, Inc. 

CAG-28. Docket No. CI83-378-001, et al., 
Getty Oil Co., et al. 

CAG-29. Docket No. RI83-8-000, Mobil Oil 
Corp. and Northern Natural Gas Producing 
Co. 

CAG-30. Docket No. RI82-5-000, Farmland 
Industries, Inc. (Formerly CRA, Inc.) 

CAG-31. Docket No. RI81-1-002, Amoco 
Production Co. 

CAG-32. Docket No. G-11414-000 And CI66- 
410-001, Arco Oil & Gas Co. Division of 
Atlantic Richfield Co. (Operator), et al. 

CAG-33. Docket No. CP66—263-001, et al., 
Tennessee Gas Pipeline Co., a Division of 
Tenneco Inc.; Docket Nos. C167-1810-000 
and Cl77-347-001, The Louisiana Land & 
Exploration Co. 

CAG-34. Docket Nos. CP77-17-016, CP77-17- 
017, CP77-92-005, CP77-92-006, CP77-533- 
006 and CP77-533-007, Panhandle Eastern 
Pipe Line Co. and Trunkline Gas Co. 

CAG-35. Docket No. CP77-402-007, 
Transcontinental Gas Pipe Line Corp. 

CAG-36. Docket No. CP83-14-006, Northern 
Natural Gas Co., Division of Internorth, Inc. 

CAG-37. Docket No. CP83-64-001, CP83-64— 
002, CP83-175-002, CP83-304-001, CP83- 
190-001 and CP83-191-001, Tenn. Gas 
Pipeline Co., a Division of Tenneco Inc. 

CAG-38. Docket No. CP82-455-001, United 
Gas Pipe Line Co. 

CAG-39. Docket No. CP83-265-000 and 
CP83-265-001, Wyoming Interstate Co., Ltd. 

CAG-—40. Docket No. CP81-3-000, Natural 
Gas Pipeline Co. of America 

CAG-41. Docket No. CP81-433-008, Columbia 
Gas Transmission Co. 

CAG-42. Docket No. CP77-363-006, Nationa! 
Fuel Gas Supply Corp.; Docket No. CP77- 
363-007, National Fuel Gas Supply Corp. 
and Columbia Gas Transmission Corp. 

CAG-43. Docket No. CP83-456-000, Southern 
Natural Gas Co. 

CAG-\44. Docket No. CP83-389-000, Northern 
Natural Gas Co, Division of Internorth, Inc. 

CAG-45. Docket No. RP84-13-000, Michigan 


Consolidated Gas Co.—Interstate Storage 
Division. 
Power Agenda 


I. Licensed Project Matters 


P-1. Project Nos. 2545-005 and 009 (Phase II), 
the Washington Water Power Co. 


II. Electric Rate Matters 
ER-1. Reserved 


Miscellaneous Agenda 


M-1. Reserved 

M-2. Reserved 

M-3. Docket No. RM77-22-000, RM-22-004 
and RM77-22-005, rate of interest on 
amounts held subject to refund: Oil 
pipelines 

M-4. Docket No. RM83-72-000, first sales of 
pipeline production under Section 2(21) of 
the Natural Gas Policy Act of 1978; Docket 
No. RM82-16-000, first sales by affiliates 


Gas Agenda 


I. Pipeline Rate Matters 

RP-1. Docket No. TA80-2-21-002 (PGA80-3), 
Columbia Gas Transmission Corp. and 
Columbia LNG Corp.; Docket No. TA80-2- 
22-003 (PGA80-5) (IPR80-3) (LFUT80-2) 
and (RD&D80-2), Consolidated Gas Supply 
Corp. and Consolidated System LNG Co.; 
Docket No. RP80-136-000, Southern 
Natural Gas Co.; Docket No. RP80-129-000, 
State of Ohio, ex rel. William J. Brown, 
Attorney General. 

RP-2. Docket No. RP83-22-000, El Paso 
Natural Gas Co. 


Il. Producers Matters 
CI-1. Reserved 


Ill. Pipeline Certificate Matters 

CP-1. Docket No. CP83-428-001 and 002, 
Producer-suppliers of Transco Gas Supply 
Co. and Transcontinental Gas Pipe Line 
Corp. 

CP-2. Docket No. CP83-438-000, East 
Tennessee Natural Gas Co. 

CP-3. Docket No. CP83-385-000, Texas 
Eastern Transmission Corp.; Docket No. 
CP83-386-000, Consolidated Gas Supply 
Corp.; Docket No. CP83-389-000, Algonquin 
Gas Transmission Co. 

Kenneth F. Plumb, 

Secretary. 

{S-1554-83 Filed 11-3-83; 2:48 pm} 

BILLING CODE 6717-01-M 
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FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

November 2, 1983 

TIME AND DATE: 10 a.m., Wednesday, 
November 9, 1983. 

PLACE: Room 600, 1730 K Street NW., 
Washington, D.C. 

STATUS: Open. 


MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 

1. Secretary of Labor on behalf of Shelby 
Eperson v. Jolene, Inc., Docket No. KENT 83- 
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, 
38-D: Petition for Discretionary Review. 
(Issues include whether the administrative 
law judge erred in concluding that the 
operator discriminatorily discharged the 
miner following the miner's work refusal.) 

2. Old Dominion Power Company, Docket 
Nos. VA 81-40-R, and VA 81-65. (Issues 
include whether the utility company is an 
“operator,” under the circumstances of the 
case, subject to the coverage of the Mine 
Act.) 


CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen (202) 653-5632. 
[S—1557-83 Filed 11-3-83; 3:33 pm] 

BILLING CODE 6735-01-M 





INTERNATIONAL TRADE COMMISSION 
[USITC SE-83-47] 


TIME AND DATE: 10 a.m., Thursday, 
November 17, 1983. 


PLACE: Room 117, 701 E Street NW.., 
Washington, D.C. 20436. 


STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 


1. Agenda. 

2. Minutes. 

3. Ratifications. 

. 4. Petitions and complaints: 

a. Certain automatic, right-angle shearing 
machines (Docket No. 979). 

5. Investigation 104-TAA-19 (Certain 
Scissors and Shears from Brazil)—briefing 
and vote. 

6. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary (202) 523-0161. 

[S-1553-83 Filed 11-3-83; 2:00 pm] 

BILLING CODE 7020-02-M 
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OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 50232, 
October 31, 1983. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10 a.m., November 10, 
1983. 
CHANGES IN THE MEETING: This meeting 
is canceled. 

Dated: November 2, 1983. 
[S-1558-83 Filed 11-3-83; 3:34 pm] 
BILLING CODE 7600-91-M 
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UNIFORMED SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES 


TIME AND DATE: 8 a.m., November 14, 
1983. 
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PLACE: Uniformed Services University of 
the Health Sciences, Room D-3001, 4301 
Jones Bridge Road, Bethesda, MD 20814. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 8 a.m., 
Meeting—Board of Regents: 


Private Radio: 


1. Approval of Minutes—25 July 1983; 1 

2. Faculty Appointments; 

3. Report—Admissions; 

4. Report—Associate Dean for 
Operations—Budget; 

5. Report—President, USUHS:° 

(a) Graduate Education, 

(b) Continuing Education, 

(c) Certification of Graduates, 

(d) Henry M. Jackson Foundation for the 
Advancement of Military Medicine, 

(e) Surgical Wound Laboratory, 

(f} Proposed Construction, 

(g) F. Edward Hebert School of Medicine, 

(h) Awards; 

6. Report—Chairman of the Board of 
Regents; and 

New Business. 


Schedule of Meetings: February 27, 
1983. 


CONTACT PERSON FOR MORE 
INFORMATION: Donald L. Hagengruber, 
Acting Executive Secretary of the Board 
of Regents, 202/295-3049. 


November 2, 1983. 
M. S. Healy, 


OSD Federal Register Liaison Officer, 
Department of Defense. 

[S-1555-83 Filed 11-3-83; 3:07 pm] 

BILLING CODE 3810-01-M 
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FEDERAL COMMUNICATIONS COMMISSION 


FCC To Hold Open Commission 
Meeting, Tuesday, November 8, 1983 


October 31, 1983. 


The Federal Communications 
Commission will hold an Open Meeting 
on the subjects listed below on Tuesday, 
November 8, 1983, which is scheduled to 
commence at 9:30 A.M., in Room 856, at 
1919 M Street, N.W., Washington, D.C. 





Agenda and 
item No. No. | Subject 


General: a 
| Title: Implementation of the Final Acts of 
| the Workd Administrative Radio Confer- 
ence, Geneva, 1979. 

Summary: The FCC will consider amend- 
ment of Part 2 of its Rules to implement 
domestically radio frequency spectrum al- 
locations adopted by the 1979 World 
Administrative Radio Conference. 

Title: Communications Protocols Under 
Section 64.702 of the Commission's 
Ruies (Gen. Docket No. 80-756) 





Agenda and 
item No. 


Second Computer inquiry (Computer I) 
as raised in the Notice of inquiry which 
began this proceeding, 83 FCC 2d 319 
(1981), and in the comments filed in 
response. 


Title: in the Matter of Applications of Milii- 
com Corporate Digital Communications, 
Inc. for a Nationwide Private Carrier 

| Paging System. 

| Summary: The Commission will consider 
| the Telocator Network of America’s Ap- 
| plication for Review of the Private Radio 
| Bureau's denial of its Petition for Recon- 
| sideration concerning the granting of li- 
censes to Millicom Corporate Digital 
Communications, inc. for a Nationwide 
Private Carrier Paging System. 


| 
j 
| 
| 


.| Title: Amendment of Parts 2, 22, and 90 of 


the Commission's Rules to Allocate 
Spectrum in the 928-941 MHz Band and 
to Establish Other Rules, Policies, and 
Procedures for One-Way Paging Stations 
in the Domestic Public Land Mobile 
Radio Service and the Private Land 
Mobile Radio Services. 

} Summary: The Commission will address a 
| Petition for Reconsideration and Clarifica- 
tion of the Second Report and Order in 


cies and procedures for private paging 
systems in the 929-930 MHz band. 
(Generali Docket No. 80-183). 





.| Title: Report and Order in the Matter of the 


amendment of Subparts M and S of the 
Commission's Rules to revise the stand- 
ards for assignment of frequencies in the 
806-821 and 851-866 MHz bands for 
co-channel! trunked systems in Northern 
California. 

Summary: The FCC will consider the issues 
raised in a petition from the California 
Trunking Interference Association con- 
ceming co-channel separation standards 
in Northern California. 


of lowa with Computer |i Structural Sepa- 
ration Requirements. 

Summary: The Commission will consider 
whether to impose sanctions on the 
American Telephone and Telegraph 
Company for actions taken by its wholly 
owned companies in which Northwestern 
Bell detariffed and transferred to AT&T 
Information Systems all embedded cus- 
tomer premises equipment without com- 
plying with Computer I! structural separa- 
tion requirements. 

Title: In the Matter of Inquiry into Policies 
to be Followed in the Authorization of 
Common Carrier Facilities to Meet Pacific 
Telecommunications Needs During the 
Period 1981-1995. 

Summary: The Commission wili consider 
whether to initiate the second phase of 
the comprehensive facilities planning 
process in the Pacific Ocean Region. 


.| Title: in the Matter of International Commu- 


nications Policies Govening Designation 

of Recognized Private Operating Agen- 

cies, Grants of !IRUs in International 
| Facilities and Assignment of Data Net- 
work Identification Codes. 

Summary: The Commission will consider 
requests of the Association of Data Proc- 
essing Service Organization for an in- 
quiry into development of formal policies 
and procedures governing the designa- 
tion of U.S. entities as RPOAs and the 
assignment of DNICs to U.S. data net- 
work and a request by Aeronautical 
Radio, inc. for a determination whether 
enhanced-service providers and other 
non-carriers are eligible to purchase 
IRUs in international submarine tele- 
phone cabies. 





this proceeding which established poii- ~ 


Subject 


| Tite: Memorandum Opinion and Order re 
Telecommunications Equipment by the 
Hearing impaired and Other Disabled 
Persons, CC Docket No. 83-427—Re- 
quest of AT&T to Detariff “Specialized 
| CPE” 

Summary: The Commission will decide 
whether pursuant to the Telecommunica- 
tions for the Disabled Act of 1982 (47 
U.S.C. 610) it may preciude the states 
from deciding whether to tariff or detariff 
“specialized CPE” as defined in the Act 


Title: License Renewal Applications of Pa- 
cifica Foundation for Station WPFW(FM) 
Washington, D.C. 

Summary: The Commission considers a pe- 
tition to deny filed by the American Lega! 
Foundation. 


Title: “Response to Notice of Apparent 
Liability” filed July 25, 1983, by Cabievi- 

| sion of Chicago. 

| Summary: Cablevision of Chicago seeks 

| fescission or mitigation of the forfeiture 

| assessed against it for violation of Sec- 

tion 76.610(b) of the Commission's 

| Rules. 

| Subject Application for review, filed by 
Spanish international Communications 
Corporation and Dr. Caroline Mitchell, of 
an action by the Mass Media Bureau 
approving reimbursement of expenses in 
connection with the assignment of the 
construction permit for unbuilt station 
KTMX-TV, Denver, Colorado, from LUB 
Television Associates, Lid. to Centennial 


allegations that the assignor’s recovery 
of certain expenses is inconsistent with 
| Sections 73.3597(c) and (d) of the Rules. 
Title: “Application for Review” filed May 
23, 1983, by Clear-View Cable TV. Inc 
Summary: Clear-View Cable TV, inc. seeks 
Commission review of the action taken 
by the Chief of the Mass Media Bureau 
in Liability of Clear-View Cable TV. Inc. 
(Pearisburg, Virginia), Mimeo No. 3748, 
—— RR 2d —— (1983). 


..| Title: Request for reinstatement of 


petition 
(CSR-1863) filed May 26, 1983, by Com- 
West, Inc. 

Summary: Com-West, Inc. and T.V. Cable 
of Henryetta, operators of Oklahoma 
cable television systems, seek, respec- 
tively, reinstatement and review of the 
petitions for waiver of the Commission's 

| signal carriage rules, which had been, 

| respectively, dismissed and denied by 
the Chief of the Mass Media Bureau 





| Title: “Application for Review” (CSR-1632). 


Rockland Cable Systems and Hudson 
| Valley Cablesystems Corp. 
| Summary: Rockland Cable Systems and 
| Hudson Valley Cablesystems Corp. seek 
| Commission review of the decision of the 

Chief of the Mass Media Bureau in 
| Rockland Cable Systems, Mimeo No 
2437, 53 AR 2d 253 (1983). 
| Title: “Application for Review” (CSR-1795) 
| filed April 1, 1983, by Hi Ho Television of 
Wyoming, Inc. 
| 
| 


| (1857-1947) fiidd March 21, 1983, by 


Summary: Hi Ho Television of Wyoming, 
| Inc., licensee of television Translator Sta- 
tion K20AB (Channel 20), Casper, Wyo- 
ming, seeks Commission review of the 
action taken by the Chief of the Mass 
Media Bureau pursuant to delegated au- 
thority in Wentronics, Inc. (Casper, Wyo- 
ming), Mimeo No. 2673 (released March 
| 2, 1983), denying recon. of Mimeo No 
| 137 (released October 13, 1982). 


....| Title: “Petition for Special Retief Request- 


ing Declaratory Ruling” (CSR-2269) filed 
| February 3, 1983, by Community Cable 
TV, Inc. 
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Subject 


Summary: Community Cable TV, inc., oper- 
ator of a cable television system serving 
Las Vegas, Nevada, seeks a declaratory 
tuling conceming the extent of the Com- 
mission's preemption of state and local 
rate regulation of cable television sys- 
tems, in response to a recent decision of 
the Nevada Public Services Commission. 


and Declaratory Ruling (CSR-2347) filed 
on May 18, 1983, by Earth Satellite Com- 
munications, Inc. (ESC). 

Summary: ESC, operator of a Satellite 

| Master Antenna Television (SMATV) 
System, requests the Commission to pre- 
empt state and local regulation of 
SMATV systems 

.--| Title: (1) Application to assign the license 

| of Station KNBN-TV, (Channel 33), 
Dalias, Texas, from National Business 
Network, Inc., to Metromedia, inc.; (2) 
Application to assign the license of Sta- 
tion WXIX-TV (Channel 19), Newport, 
Kentucky, from Metromedia, Inc., to Mal- 
rite of Cincinnati, inc 

| Summary: The Commission will consider 

| WMetromedia’s application to acquire 
KNBN-TV in view of the fact that Metro- 
media is presently licensee of Station 
KRLD in Dallas, Texas. Metromedia re- 
quests grant of the assignment appiica- 
tion pursuant to Note 8 of Section 
73.636, which permits application for 
UHF station to be considered by the 
Commission on a case-by-case basis to 
determine whether common ownership 
would be in the public interest 


.| Title: Petitions of Henry Geller and the 
National Association of Broadcasters and 
the Radio-Television News Directors As- 
sociation regarding interpretation of sub- 
sections 315(a)(3) and 315(a)(4) of the 
Communications Act 

| Summary: The Commission will consider 
whether to adopt petitioners’ requested 
interpretations of these provisions relat- 
ing to broadcasting of news documentar- 
ies and political debates. 


| Title: Application for Review filed by 
WACCO, Inc. of the Mass Media Bu- 
reau's ruling of May 18, 1983 
Summary: The Commission will consider 
whether or not to reverse the Bureau's 
rulings with respect to a broadcast li- 
censee’s obligations under the Fairness 
Doctrine. 
| Title: Petition for Declaratory Ruling filed by 
CBS inc. Gaylord Broadcasting Compa- 
ny, Metromedia, inc., and the National 


| Association of Broadcasters 


| Summary: The Commission will consider 
| request to declare that when time is sold 
| for “political advertisements,” whether 
during or outside a campaign period, the 
broadcaster has no obligations to provide 
free time to any person or group 


This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7674. 
William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

S-1551-83 Filed 11-3-83; 11:53 am] 
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DEPARTMENT OF THE INTERIOR 
Bureau of indian Affairs 
Statute of Limitations Claims List 


November 1, 1983. 

AGENCY: Department of the Interior. 
ACTION: This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 8. 


SUMMARY: This notice lists all potential 
pre-1966 Indian damage claims 
submitted to the Department of the 
Interior's Statute of Limitations Program 
by tribes, groups, and individual Indians 
pursuant to Sec. 4({a) of the Indian 
Claims Limitation Act of 1982, Pub. L. 
97-394. The claims are grouped by 
Indian tribes. Excluded from this list are 
claims which have no legal merit 
whatsoever or which were not 
sufficiently identified as a claim. The 
listing of a claim does not signify that 
the Department believes the claim has 
legal merit. This notice, together with 
the list of claims published in the 
Federal Register on March 31, 1983 {Vol. 
48, No. 63, Part V), constitute all the 
known pre-1966 Indian damage claims. 


DATE: This notice establishes that any 
right of action for claims not appearing 
in this notice or the notice published in 
the Federal Register on March 31, 1983, 
shall be barred 60 days after the date of 
this publication. For claims included on 
either of the published lists, the statute 
of limitations does not begin to run until 
the Secretary of the Interior takes 
certain actions. 


FOR FURTHER INFORMATION CONTACT: 


Aberdeen Area Director, Bureau of 
Indian Affairs, 115 4th Avenue, S.E., 
Aberdeen, South Dakota 57401, 
Telephone: (605) 225-0250; 

Albuquerque Area Director, Bureau of 
Indian Affairs, 5301 Central Avenue, 
N.E., P.O. Box 8327, Albuquerque, 
New Mexico 87108, Telephone: (505) 
766-3170; 

Anadarko Area Director, Bureau of 
Indian Affairs, Federal Building, P.O. 
Box 368, Anadarko, Oklahoma 73005, 
Telephone: (405) 247-6673; 

Billings Area Director, Bureau of Indian 
Affairs, 316 North 26th Street, Billings, 
Montana 59101, Telephone: (406) 657- 
6315; 

Eastern Area Director, Bureau of Indian 
Affairs, 1951 Constitution Avenue, 
N.W., Washington, D.C. 20245, 
Telephone: (703) 235-2571; 

Juneau Area Director, Bureau of Indian 
Affairs, Federal Building, P.O. Box 3- 
8000, Juneau, Alaska 99802, 
Telephone: (907) 586-7177; 


Minneapolis Area Director, Bureau of 
Indian Affairs, Chamber of Commerce 
Bidg., 15 South 5th Street, 6th Floor, 
Minneapolis Minnesota 55402, 
Telephone: (612) 725-2906; 

Muskogee Area Director, Bureau of 
Indian Affairs, Old Federal Building, 
Muskogee, Oklahoma 74401, 
Telephone: (918) 687-2295; 

Navajo Area Director, Bureau of Indian- 
Affairs, Window Rock, Arizona 86515, 
Telephone: (602) 871-5151; 

Phoenix Area Director, Bureau of Indian 
Affairs, 3030 North Central, P.O. Box 

_ 7007, Phoenix, Arizona 85011, 
Telephone: (602) 261-2305; 

Portland Area Director, Bureau of Indian 
Affairs, 1425 Irving Street, N.E., 
Portland, Oregon 97208, Telephone: 
(503) 231-6702; and 

Sacramento Area Director, Bureau of 
Indian Affairs, 2800 Cottage Way, 
Sacramento, California 95825, 
Telephone: (916) 484-6682. 


SUPPLEMENTARY INFORMATION: The 
Indian Claims Limitation Act of 1982, 
Pub. L. 97-394, extends the federal 
statute of limitations governing pre-1966 
Indian damage claims (28 U.S.C. 2415), 
which was due to expire on December 
31, 1982. A claim subject to the statute of 
limitations in Pub. L. 97-394 is an Indian 
claim for money damages which arose 
prior to July 18, 1966. Claims against the 
United States are not governed by this 
law, only money damage claims against 
persons, corporations, states, or any 
other entities except the Federal 
Government. Claims for title to land are 
also not governed by this statute of 
limitations. The vast majority of the 
listed claims involve trespasses to 
Indian land. 

This notice lists all potential Indian 
damage claims, which have been 
submitted to the Bureau of Indian 
Affairs by tribes, groups, or individual 
Indians pursuant to Sec. 4{a) of the 
Indian Claims Limitation Act, Pub. L. 97- 
394. 

For claims not included on this list or 
the list of claims published in the 
Federal Register on March 31, 1983, any 
right of action shall be barred 60 days 
after the publication of this 
supplemental list. For all claims 
included on either of the published lists, 
the statute of limitations does not begin 
to run until the Secretary takes certain 
actions. If the Secretary decides to reject 
any claim or category of claims included 
on the two lists, a report must be sent to 
the appropriate tribe whose rights or the 
rights of whose members could be 
affected by a rejection. The report will 
identify each separate claim being 
rejected, list the names of potential 
plaintiffs and defendants, if known or 
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reasonably ascertainable, and briefly 
set forth the reason or reasons for 
rejection. A simple written notice of 
rejection will be sent to individual 
Indian claimants, if their identities and 
addresses are known or reasonably 
ascertainable from Bureau of Indian 
Affairs’ records. As soon as possible 
after a report has been forwarded to a 
tribe, the Secretary shall publish a 
notice in the Federal Register identifying 
the claims covered in the report. Any 
right of action on claims rejected by the 
Secretary and covered in the report 
shall be barred unless a complaint is 
filed within one year after the notice of 
rejection is published in the Federal 
Register. After a report has been issued, 
any Indian claimant may request the 
Secretary to provide any non-privileged 
information relating to any claim 
covered by the report. 

If the Secretary determines that a 
claim or a category of claims should be 
resolved legislatively, he may submit 
legislative proposals or reports to 
Congress. Any right of action on a claim 
covered by a legislative proposal or 
report shall be barred, if the complaint 
is not filed within three years after the 
legislative proposal or report is 
submitted to Congress. 

It is important to remember that, for 
claims contained on either of the lists, 
the statute of limitations does not begin 
to run until such time as the Secretary 
formally rejects a claim or submits a 
legislative proposal or report to 
Congress. 

The road trespass claims published in 
the Federal Register on March 31, 1983, 
have been updated and corrected for the 
Billings Area. Numerous errors were 
discovered when aerial photos were 
used to verify land descriptions on land 
status maps. This notice contains a 
complete updated inventory of road 
trespass claims for the Billings Areas, 
which supersedes the Billings Area road 
trespass claims contained in the Federal 
Register publication of March 31, 1983. 
The same claim numbers as those 
appearing in the March 31, 1983, 
publication have been assigned to the 
corrected claims. 

Also, in the Federal Register of March 
31, 1983, the table of contents referenced 
only Arapahoe Indians with regard to ~ 
claims arising within the Wind River 
Agency. All claims that were published 
on March 31, 1983, for the Arapahoe 
Tribe are for both the Shoshone and 
Arapahoe Tribes and their members. 

For the fishery damage claims 
previously and currently listed under 
Tribal Codes P00000, PO6000, and 
P10000, the indication of “No tribes or 
allotees identified” under the “Allottee” 
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heading is not intended to indicate that 
there were no tribal or individual fishing 
rights affected. For these claims, there 
may be more than one tribe or 
individual claiming fishing rights which 
were adversely affected by the 
particular obstruction. Publication of 
these claims is intended to preserve the 
potential rights of action of any affected 
Indian tribe or individual. 

Because of the numerous claims listed 
in the document, this notice may be 
subject to technical clarification or 
change. 

Kenneth Smith, 
Assistant Secretary—Indian Affairs. 


Instruction Sheet 


Each claim has been assigned a nine 
or ten character identification number (a 
letter followed by eight or nine 
numbers). The first six characters 
identify a specific Bureau of Indian 
Affairs’ Area Office, Agency Office, and 
tribe. The last three or four characters 
represent the specific number assigned 
to that claim. For example, A013400001 
indicates: 

A01—Adberdeen Area Office/ 
Cheyenne River Agency; 

340—Cheyenne River Sioux Tribe; and 

0001—Claim number one. 

To locate a claim, begin with the 
Table of Contents, which lists each tribe 
(grouped by Area Office and Agency), 
and the pages where the claims for that 


tribe or its members can be found. 
Individual Indian claims are listed under 
the tribe of which the original Indian 
allottee was a member. The claims list 
has been reproduced by photographing 
two pages of the list to each Federal 
Register page. The page number referred 
to in the Table of Contents is located at 
the top center above the name of the 
Area Office, and is not the five digit 
Federal Register page number located 
on the outer portion of each page. 

If a tribe is not listed in the Table of 
Contents, no claim was identified for 
that tribe or its members. 

Each page of claims contains five 
columns of information under the 
headings: Tribe, Case, Allottee, 
Allotment, and Type Description. 

Tribe: This column contains the six 
character code number (explained 
above), which identifies the Area 
Office/Agency and Tribe. 

Case: The three or four digit number 
under this column represents the 
specific number assigned to that claim. 

Allottee: This column lists the name of 
the original Indian allottee, if the claim 
is an individual claim. For tribal claims, 
the word “tribal” has been inserted. 

Allotment: This column lists the 
allotment number of the original 
allottee. If the land has no allotment 
number, the letters N/A (Not 
Applicable) have been inserted. 


51205 


Type of Claim: This column briefly 
describes the nature of the claim. 
Because of space li:aitations, a large 
number of claims have been described 
simply as Forced Fee or Secretarial 
Transfer. A Forced Fee claim involves 


. the issuance of a fee simple patent by 


the Department of the Interior to an 
Indian allottee before the expiration of 
the trust period and allegedly without 
the consent of the allottee. A Secretarial 
Transfer claim involves the sale of an 
Indian allotment in heirship status by 
the Department of the Interior without 
the consent of all the beneficial heirs. 

If, after locating a claim on the list, 
you desire further information, call or 
write the Area Office under which your 
tribe is listed. The names, addresses, 
and telephone numbers for all Area 
Offices are contained in the For 
FURTHER INFORMATION CONTACT section 
of this document. Be sure to include the 
complete identification number for your 
claim in any correspondence with the 
Bureau of Indian Affairs’ Area or 
Agency Office. If you cannot find a 
claim on the list or you need help in 
locating a claim, call the appropriate 
Area Office or your tribe. 


BILLING CODE 4310-02-M 
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FEDERAL HOME LOAN BANK BOARD 


12 CFR Parts 563 and 571 
[No. 83-608] 


Reserve Requirements and Policies 
Relating to Insurance of Accounts of 
de Novo Institutions 


November 3, 1983. 


AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Proposed rule. 


sumMaRY: The Federal Home Loan Bank 


Board, as the operating head of the 
Federal Savings and Loan Insurance 
Corporation, is proposing to codify and 
update its policies relating to approval 
of insurance applications of de novo 
(newly-chartered) institutions to require 
initial capitalization of $3 million to be 
raised by all de novo applicants. The 
Board is also proposing to require 
submission of business plans by all 
insurance applicants, including a 
detailed description of the applicants’ 
investment policies, plans, and 
strategies. In this regard, the Board 
proposes to establish a policy calling for 
disapproval of applicants whose 
business plans indicate an intention to 
invest more than ten percent of their 
assets in service corporation 
subsidiaries or in the acquisition of real 
estate. The Board further proposes to 
amend its regulation governing statutory 
reserve and net-worth requirements as 
they pertain to new institutions applying 
for insurance of accounts, including 
deletion of provisions permitting 
calculation of reserves on a five-year- 
average basis and building reserves 
over a 20-year period. The Board 
believes that the proposed changes are 
necessary because existing 
requirements permit new institutions 
excessive leveraging and growth 
potential which may create an 
unacceptable risk to the Insurance Fund, 
especially in light of the range of new 
activities authorized for federal and 
state-chartered institutions. The 
proposal is intended to allow growth in 
a gradual, safe, and sound manner, 
while guarding against excessive, highly 
leveraged growth and risk to the FSLIC. 


DATE: Comments must be received by 
November 21, 1983. 


appress: Send comments to Director, 
Information Services Section, Office of 
the Secretariat, Federal Home Loan 
Bank Board, 1700 G Street, NW., 
Washington, D.C. 20552. Comments will 
be available for public inspection at this 
address. 


FOR FURTHER INFORMATION CONTACT: 
Robert S. Monheit, Attorney, Office of 
General Counsel, (202) 377-6465. 


SUPPLEMENTARY INFORMATION: During 
the past few years, the Federal Home 
Loan Bank Board (“Board”), as the 
operating head of the Federal Savings 
and Loan Insurance Corporation 
(“FSLIC” or “Corporation”), has 
observed significant changes in the 
powers and structure of the thrift 
industry. These changes have led the 
Board to reconsider its assessment of 
the potential risks facing the FSLIC 
insurance fund as well as the 
appropriate use of the resources of the 
FSLIC. 

As a result of the Garn-St Germain 
Depository Institutions Act of 1982 
(“DIA”), Pub. L. No. 97-320, and changes 
to a number of state laws, the 
investment powers of federal and state- 
chartered institutions have widened 
significantly. While the Board has 
focused its concern in the recent past on 
the problems of interestrate risks facing 
the thrift industry, this expansion of 
investment authority has also caused 
the Board to view with concern the 
potential problems of credit risk. 
Institutions are now permitted to make 
investments in areas in which this 
industry has little, if any, experience. In 
many instances, the exercise of these 
new authorities involves unsecured 
investments, thus increasing the risk of 
loss to the institutions and, ultimately, to 
the FSLIC. In some states, statutory 
limits on the percentage of assets that 
an association may commit to these new 
powers may not effectively require a 
prudent mix of these new, riskier 
investments with the traditional, 
secured investments, and may instead 
permit institutions largely to abandon 
their primary role as providers of 
residential mortage credit. 

Increased asset powers also raise 
questions concerning the appropriate 
use of FSLIC resources. The Board is 
authorized to deny insurance to any 
applicant whose “home financing policy 
is inconsistent with economical home 
financing or with the purposes of Title 
IV of the National Housing Act” (12 
U.S.C. 1726(c)) and may terminate the 
insurance of an insured institution that 
“has violated its duty as such” (12 
U.S.C. 1730(b)(1)). The Board believes 
that excessive investments in areas 
other than home finance may constitute 
home financing policies inconsistent 
with economical home financing and the 
purpose of the National Housing Act 
(“NHA”), and may violate the duty of 
insured institutions. 

The Board has also observed a 
significant change in the predominant 
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form of organization of applicants for 
insurance of accounts. Most of the 
Board’s policies concerning applicants 
for insurance of accounts were 
developed at time when applicants were 
exclusively mutual institutions. 
However, the number of mutual 
institutions seeking and receiving FSLIC 
insurance approval in the past few years 
has decreased dramatically. Since 1981, 
all de novo state-chartered institutions 
applying for insurance of accounts have 
been stock institutions. In addition, the 
Board is now authorized (by Title III of 
the DIA) to charter and insure de novo 
federal stock institutions. As a'result of 
this recent change, all applications of de 
novo federal associations received this 
year have involved stock associations. 

The primary consequence of the shift 
in corporate structure of thrift 
institutions is in the ability of such 
institutions to raise capital. Stock 
institutions have a far greater inherent 
ability than mutuals to raise capital, and 
this capacity has been increased through 
the creation of a nationwide market for 
S&L securities. The ability of stock 
institutions to raise capital, combined 
with the development of a nationwide 
network for attracting deposit liabilities, 
creates a potential for rapid growth not 
contemplated by existing policies. When 
this potential is further linked with 
expanded investment authorization, the 
increased risk to insured institutions 
and the Corporation requires a re- 
examinaton of present policies. 

The Board is commencing its review 
of these issues by proposing rules and 
policy statements, detailed below, 
applicable to newly-chartered 
institutions. De novo applicants for 
insurance do not have a proven, 
supervisory history. Thus, the 
Corporation faces the prospect of 
insuring untried institutions having the 
potential for rapid growth and the 
ability to undertake substantial non- 
housing-related.investments and other 
activities. Further, these insitutions can 
enter into new investment areas more 
rapidly than existing institutions that 
are constrained by their current 
portfolios and expertise. 

The Board therefore believes it 
appropriate to act promptly to ensure 
that de novo institutions commence 
operations in a safe and sound manner, 
while it continues to review its policies 
regarding reserve requirements, 
investments and other areas of possible 
concern relating to existing institutions. 


Board Policy for Consideration of 
Applications for Insurance 


The Board is proposing to codify its 
policies relating to approval of 
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insurance applications of de novo 
institutions, and to revise 12 CFR 571.6 
to eliminate redundant provisions. In 
May, 1976, the Board's policy called for 
an applicant located in a Standard 
Metropolitan Statistical Area (SMSA), 
or market area, having a population 
between 25,000 and 100,000, to raise at 
least $1 million in permanent stock 
(stock institutions) or withdrawable 
savings of which no more than $250,000 
_ would be pledged savings (mutual 
institutions); an applicant in a SMSA, or 
market area, having a population over 
100,000 was expected to raise at least $2 
million in permanent stock or 
withdrawable savings, of which no more 
than $250,000 would be pledged savings. 
In 1982, the Board raised the minimum 
pledged savings level to the 1976 
permanent capital stock level (which 
was not significantly changed). 

Changes in the industry occurring 
since 1976 have brought into question 
the adequency of the current minimum 
capital level. As previously described, 
the preference of organizers for the 
stock form of organization to enhance 
capital accumulation, the availability of 
riskier, new investment opportunities, 
and the ready acess to funds on a 
nationwide basis, argue for elimination 
of a distinction between institutions in 
different market areas and for an 
increase in initial reserves for the 
soundness of the institutions and for the 
protection of the FSLIC. In addition, the 
Board has noted that current minimums 
have effectively declined as a result of 
inflation. 

The Board, therefore, proposes to call 
for a higher minimum capitalization for 
de novo institutions seeking to obtain 
FSLIC insurance. The Board believes 
that capitalization of $3 million, taken 
together with the other approaches 
described in this proposal for the 
appropriate and sound structuring of 
institutions seeking to enjoy the 
advantages of FSLIC insurance, will 
provide an increased level of protection 
for institutions and, ultimately, the 
Corporation. 

The NHA, in § 403(c) (12 U.S.C. 
1726(c)), requires disapproval of an 
application if the Board finds that the 
applicant's capital is impaired or that its 
financial policies or management are 
unsafe. Further, § 403(c) grants the 
Board the discretion to reject an 
applicant if the Board finds that the 
applicant's management or home 
financing policy is inconsistent with 
economical home financing or with the 
purpose of Title IV of the NHA. In 
addition, the board is directed to give 
full consideration to all factors in 


connection with the financial condition 
of applicants. 

As a result of the expansion of 
investment authority-under the DIA and 
many state laws, and the increased 
ability of institutions to obtain capital 
and deposit liabilities on a nationwide 
basis, the Board finds it increasingly 
difficult to make these determinations 
without detailed information on the 
business plans and projections of de 
novo applicants. The Board faces the 
prospect of insuring untried institutions 
without a supervisory history that have 
the authority to make a wide range of 
nontraditional investments. The Board, 
therefore, finds it imperative that, in 
addition to the current application 
requirements, de novo applicants 
provide further detailed information on 
plans for the first three years of 
operation, including descriptions of 
management, investment policies, and 
operations (including expected reliance 
upon brokers to obtain deposits), 
accompanied by financial projections. 

The Board is also concerned that an 
applicant may intend to make 
substantial investments in activities 
unrelated to home finance, thereby 
rendering the applicant’s home financing 
policy inconsistent with economical 
home financing or with the purposes of 
the NHA. The Board is particularly 
concerned with the ability of applicants 
to channel a significant amount of their 
investment through service corporations 
whose activities are not effectively 
limited. This may result in the diversion 
of a substantial portion of insured 
deposits into activities unrelated to 
home financing. Similarly, the Board is 
concerned that the authority to make 
substantial direct investments in real 
estate will result in real estate 
developers obtaining state charters and 
federal insurance as a means of 
financing their acquisition and 
development plans. The Board believes 
that these activities, if funded by a 
substantial portion of an institution's 
assets, would result in an inappropriate 
use of FSLIC insurance and, necessarily, 
in an applicant having a home financing 
policy inconsistent with economical 
home financing and the purposes of the 
NHA. 

The Board therefore proposes to adopt 
a policy calling for rejection of any 
application that fails to include in its 
business plan a limitation, to an 
aggregate of ten percent of assets, on 
investment in service corporations and 
acquisition of real estate. Exceptions 
would be provided for real estate 
acquired for the applicant's offices and 
related facilities, and for real estate 
acquired through foreclosures or similar 
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actions. The Board believes that a ten- 
percent limit would not materially 
hamper the legitimate use of these 
investmenmt authorizations as 
supplements to an association's primary 
role as provider of housing credit. A 
recent state-by-state study of 
investments in service corporations 
and/or real estate acquisition by current 
FSLIC-insured, state-chartered 
institutions indicates that the composite 
investment in service corporations did 
not exceed 4.5 percent where 
institutions invested in both service 
corporations and real estate, and did not 
exceed 6.0 percent where they invested 
in service corporations alone. The 
composite investment in real estate did 
not exceed 5.25 percent where 
institutions invested in both real estate 
and service corporations, and did not 
exceed 3.5 percent where the investment 
was in real estate alone. In addition, the 
proposed limit would not be inconsistent 
with the great majority of current state 
authorizations for such investments, 
which the Board considers to be a 
noteworthy factor in its consideration of 
the appropriate activity focus of thrift 
institutions. The Board therefore 
believes that its proposed policy will not 
have an adverse impact on the 
formation of institutions seeking 
primarily to extend home mortgage 
credit, and will serve to discourage only 
those few applicants seeking federal 
insurance as a way to promote their 
non-housing-related goals. 


Reserve Requirements 


The DIA amended Section 403(b) of 
the NHA so that the statute no longer 
establishes a range within which the 
Board must set the statutory reserve ~ 
percentage. The amendment also 
eliminated Congressional direction to 
the Board to permit the building up of 
reserves over a period not exceeding 
twenty years. Rather, Section 403(b) as 
amended gives the Board broad 
discretion to determine appropriate 
reserve levels, in a form satisfactory to 
the Corporation, to be established in 
accordance with regulations issued by 
the Board on behalf of the Corporation. 

The current regulation, set forth at 12 
CFR 563.13, requires insured institutions 
that have reached the twentieth 
anniversary of insurance of accounts to 
maintain statutory reserves equal to 
three percent of all insured account 
balances. These institutions must also 
have a minimum regulatory net worth 
equal to the sum of the three percent of 
liabilities, plus two percent of recourse 
liabilities and 20 percent of scheduled 
items. Insured institutions that have not 
yet reached their twentieth anniversary 





are permitted to “phase in” their 
reserves and minimum net worth. This is 
accomplished by multipying the three 
percent of insured account balances and 
the three percent of liabilities, 
respectively, by a fraction of which the 
numerator is the number of years of 
insurance and the denominator is 
twenty. Thus, a newly insured 
institution is required to have only %o 
of the statutory reserve requirement, 
which would equal only 0.15 percent of 
all insured accounts. The newly insured 
institution is required to have a 
minimum net worth of only 0.15 percent 
of liabilities (recourse liabilities and 
scheduled items being non-existent at 
that time). Further, the statutory reserve 
and net-worth requirements are 
calculated as of the opening of business 
of the first day of the fiscal year and 
must be met on the annual closing date 
of that year. Thus, a new institution 
commencing operations shortly after the 
beginning of a fiscal year could avoid 
establishing and meeting a reserve and 
net-worth requirement for nearly two 
years. 

The phase-in of statutory reserve and 
net-worth requirements was instituted 
at a time when applicants for insurance 
were exclusively mutual institutions. A 
gradual building of reserves and net 
worth was considered to be appropriate 
because mutual institutions generate 
reserves from pledged savings and 
earnings and cannot inject significant 
capital by issuing stock (the availability 
of mutual capital certificates cannot be 
equated to traditional stock offerings). 
However, the number of mutual 
institutions receiving insurance approval 
in the past few years has decreased 
dramatically and, as previously stated, 
all recent applicants have been stock 
institutions. 

The existing reserve requirements do 
not appear to be adequate for new 
institutions primarily because they 
permit significant leveraging potential. 
The current net-worth requirement, in 
effect, places no limit on the rate of 
growth of new associations since it 
permits a debt-to-equity ratio as high as 
666 to 1. A new institution could, under 
the current statutory reserve 
requirement, leverage $2 million (in 
initial capital stock or pledged savings) 
to $1.3 billion in savings after the first 
year of operation. This potential for 
growth did not present a grave danger 
when applicants were primarily small 
mutual institutions obtaining savings 

and other liabilities from the local 
markets that they served, because the 
mutual form and local character of such 
institutions placed inherent limits on the 
amount and speed of their expansion. 


Today, however, new institutions have 
access to nationwide markets and may 
quickly obtain large blocks of deposits 
and other liabilities through the use of 
intermediaries, advertising campaigns 
and other devices. New institutions 
therefore have the ability to reach the 
nearly unrestrained growth potential 
permitted by the existing phase-in 
requirement. 

The risk inherent in the uncontrolled 
growth of new institutions is 
compounded by the expanded 
investment opportunities and activities 
permitted for federal institutions by the 
DIA and for state institutions under 
many state laws. Applicants are no 
longer limited to local, traditional 
activities and to primarily secured 
investments. The Corporation faces the 
prospect of insuring untried institutions 
undertaking significantly novel 
activities. The proposed rule would limit 
the risk of harm to these new 
institutions, and to the Corporation, by 
ensuring that early growth in the 
institution is backed by reserves that 
are adequate to ensure its continued 
viability and to provide some cushion of 
protection for the Corporation. 

The proposed rule would replace the 
20-year phase-in provision with a 
“phase-down” requirement for 
institutions receiving FSLIC insurance 
approval on or after the effective date of 
this rule. Under the phase-down 
requirement, a new institution would be 
required to maintain reserves equal to at 
least seven percent of insured accounts 
and to have a minumum net worth equal 
to at least seven percent of liabilities 
(plus two percent of recourse liabilities 
and 20 percent of scheduled items). For 
the first year of operation (or the portion 
of the year from the commencement of 
operation to the annual closing date), 
the statutory reserve and net-worth 
requirements would be calculated on the 
insured accounts and liabilities 
projected for the annual closing date, 
and would be required to be met by that 
date. After the first year, these 
requirements would be reduced to six 
percent of insured accounts and 
liabilities, respectively, and would be 
lowered the next year to five percent. 
After three years of operation, the 
institution would be permitted to meet 
the then-current reserve requirement for 
institutions in operation for 20 years or 
more, if approved by the Principal 
Supervisory Agent for the institution's 
district. The proposed phase-down 
would provide sufficient time for new 
institutions to establish a supervisory 
track record by which the Corporation 
can judge the soundness of their 
management and financial policies and 
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their ability to follow their business 
plans. 

In addition, new institutions would 
not be permitted to calculate reserves on 
an average basis. Averaging by new 
institutions understates the need for 
reserves and thereby contributes to the 
risk that this proposed rule seeks to 
limit, i.e. unrealistic growth by untried 
institutions undertaking riskier, newly- 
authorized activities. 

The Board seeks comments on all 
aspects of these proposals. However, 
because the Board believes that the 
issues presented regarding the safety 
and soundness of the insurance fund 
and the home financing policies of 
applicants require prompt action in the 
public interest, and in order to avoid 
unduly delaying the processing of 
current applications, the Board has 
limited the public comment period to 15 
days. 


Initial Regulatory Flexibility Analysis 


Pursuant to Section 3 of the 
Regulatory Flexibility Act, Pub. L. No. 
96-354, 94 Stat. 1164 (1980), the Board is 
providing the following regulatory 
flexibility analysis: 

1. Reasons, objectives and legal basis 
underlying the proposed rule. These 
elements are incorporated above in the 
supplementary information regarding 
the proposal. 

2. Small entities to which the 
proposed rules would apply. The 
proposed rule would apply only to new 
associations receiving approval of 
insurance of accounts after the effective 
date of a final rule. It would not apply to 
existing institutions insured by the 
Corporation. 

3. Impact of the proposed rules on 
small institutions. The rule would not 
have a substantial impact upon a 
significant number of the small entities 
insured by the FSLIC. 

4. Overlapping or conflicting federal 
rules. There are no known federal rules 
that duplicate, overlap, or conflict with 
this proposal. 

5. Alternatives to the proposed rules. 
The regulatory requirement concerns the 
growth potential of new institutions and 
the risks inherent when such growth is 
combined with expanded investment 
authority. Alternatives, therefore, would 
focus on more severe limitations as 
applied to new institutions. Such 
alternatives would have a more 
restrictive impact on new institutions 
than does the proposed rule. 


List of Subjects in 12 CFR Parts 563 and 
571 


Insurance of accounts, Savings and 
loan associations. 
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Accordingly, the Federal Home Loan 
Bank Board proposes to amend Parts 563 
and 571, Subchapter D, Chapter V of 
Title 12 Code of Federal Regulations, as 
set forth below. 


SUBCHAPTER D—REGULATIONS OF THE 
FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 


PART 563—OPERATIONS 


1. Revise paragraphs (a)(2) and (b) (1) 
and (2) of $563.13, as follows: 


§ 563.13 Reserve accounts. 

(a) Statutory reserve 
requirement. * * * 

(2)({i) Except as provided in paragraph 
(a)(2)(ii) of this section, the reserve 
requirement shall be an amount equal to 
three percent of all insured account 
balances on the date of calculation, or 
the average of such account balances on 
such date and on one or more of the four 
immediately preceding annual 
calculation dates, provided all such 
dates are consecutive: Provided, that 
institutions that have not reached the 
twentieth anniversary of insurance of 
accounts shall calculate a factor of 
which the numerator is the number of 
consecutive years of insurance and the 
denominator is twenty. The calculation 
period shall be as described in 
paragraph (b)(1) of this section. 

(ii) For all institutions having received 
the Corporation's approval for insurance 
of accounts on or after [the effective 
date of this paragraph], the reserve 
requirement shall be an amount equal to 
seven percent of all insured account 
balances on the date of calculation for 
the first year of operation, and shall 
decline by 100 basis points each year 
until equal to five percent and-thereafter 
may be reduced to three percent upon 
the approval of the Principal | 
Supervisory Agent. The calculation 
period shall be as described in 
paragraph (b)(1) of this section. The 
Principal Supervisory Agent of the 
institution’s Federal Home Loan Bank 
district is hereby delegated authority to 
approve reduction to three percent 
provided that the Agent does not take 
supervisory objection to the probable 
effect of such reduction upon the 
institution's safe and sound operating 
condition. If approval is withheld, the 
institution may seek review and final 
decision by the Corporation. 

(b) Net-worth requirement.—(1) 
Calculation period. 

(i) Except as provided in paragraph 
(b)(1)(ii) of this section, the annual net 
worth requirement, as set forth in 
paragraph (b)(2) of this section, shall be 
established as of the opening of 


business of the first day of each fiscal 
year and shall be met on the annual 
closing date of the year. 

(ii) For all institutions having received 
the Corporation's approval for insurance 
of accounts on or after [the effective 
date of this paragraph], the annual net 
worth requirement for the first year (i.e. 
the period between the commencement 
of operation and the annual closing date 
of that year) shall be established by 
projecting the net worth requirement as 
of the annual closing date following the 
commencement of operation and shall 
be met on that annual closing date. 
Thereafter, the annual net worth 
requirement shall be established and 
met as described in paragraph (b)(1)(i) 
of this section. 

(2) Minimum required amount. (i) On 
the annual closing date of the twentieth 
anniversary of insurance of accounts 
and on each annual closing date 
thereafter, an institution shall have net 
worth at least equal to the sum of (A) 
three percent of the amount on the date 
specified in paragraph (b)(1) of this 
section or of the average amount on 
such date and on the corresponding 
date(s) of one or more of the four 
immediately preceding fiscal years 
(provided all such dates are 
consecutive) of all liabilities (i.e., total 
assets, net of the following: loans in 
process, specific reserves, and deferred 
credits other than deferred taxes; minus 
net worth as defined by § 561.13 of this 
subchapter) of the institution, (B) two 
percent of recourse liabilities (as 
defined in § 561.8 of this subchapter) 
resulting from the sale of any loan, and 
(C) an amount equal to 20 percent of the 
institution’s scheduled items. 

(ii) Except as provided in paragraph 
(b)(2)(iii) of this section, commencing 
with the annual closing date after the 
fiscal year in which a certificate of 
insurance is issued, all insured 
institutions that have not reached the 
twentieth anniversary of insurance of 
accounts shall have a net worth at least 
equal to the sum of the amount required 
by paragraph (b)(2)(i) above, except that 
the amount required by subparagraph 
(b)(2){i)(A) shall be multiplied by a 
fraction of which the numerator is the 
number of consecutive years of 
insurance of accounts and the 
denominator is twenty. 

(iii) All insured institutions having 
received the Corporation's approval for 
insurance of accounts on or after [the 
effective date of this paragraph], shall 
have net worth equal to the sum of the 
amount required by paragraph (b)(2)(i), 
except that the amount required by 
subparagraph (b)(2)(i)(A) shall be seven 
percent of all liabilities of the institution, 
which shall decline by 100 basis points 
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per year until equal to five percent and 
thereafter may be reduced to three 
percent upon the approval of the 
Principal Supervisory Agent. The 
Principal Supervisory Agent of the 
institution’s Federal Home Loan Bank 
district is hereby delegated authority to 
approve a reduction to three percent 
provided that the Agent does not take 
supervisory objection to the probable 
effect of such reduction on the 
institution's safe and sound operating 
condition. If approval is withheld, the 
institution may seek review and final 
decision by the Corporation. 


- PART 571—STATEMENTS OF POLICY 


2. Revise § 571.6 as follows: 


§ 571.6 Policy considerations regarding 
applications for insurance of accounts. 

The Corporation deems it advisable 
that applicants for insurance of accounts 
be informed of certain policies 
governing application review which the 
Corporation has adopted as follows: 

(a) Minimum initial capitalization. In 
order to ensure adequate reserve levels 
for newly-chartered institution 
applicants during their initial period of 
operations, it is the Corporation's policy 
that it will not approve any such 
applicant having less than three million 
dollars in initial capital stock (stock 
institutions) or initial pledged savings 
(mutual institutions). 

(b) Business and investment plans of 
newly-chartered institutions applying 
for insurance of accounts. (1) Pursuant 
to § 403(c) of the National Housing Act 
(12 U.S.C. 1726{c)), the Corporation is 
required to reject applicants if it finds 
that the capital of the applicant is 
impaired or that its financial policies or 
management are unsafe, and may reject 
applicants if the character of the 
management of the applicant or its home 
financing policy is inconsistent with 
economical home financing or with the 
purposes of Title IV of the National 
Housing Act. Further, the Corporation is 
directed in considering applications for 
insurance to give full consideration to 
all factors in connection with the 
financial condition of applicants and 
insured institutions. 

(2) In order for the Corporation to 
determine whether to reject an applicant 
pursuant to § 403(c), a newly-chartered 
institution applying for insurance of 
accounts shall submit with its 
application a business plan describing 
its management, operations, 
investments, and financial projections 
for the first three years of operation. In 
this connection, it is the policy of the 
Corporation not to approve the 
application of any such institution 
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unless the applicant agrees to limit the 
aggregate of its investments in service 
corporations (and other subsidiaries 
authorized by law) and its acquistion of 
real estate (other than real estate to be 
used by the institution for office and 
related facilities or real estate owned as 
a result of foreclosure, or acquired by 
deed of trust in lieu of foreclosure, or on 


which a contract purchaser has 
defaulted and the contract has been 
cancelled) to ten percent of assets or as 
authorized by law, whichever is less. 
(Sec. 202, 96 Stat. 1469; sec. 409, 94 Stat. 160; 


secs. 402, 403, 407, 48 Stat. 1256, 1257, 1260, as 
amended (12 U.S.C. 1725, 1726m 1730), sec. 


5A 47 Stat. 727, as amended by sec. 1. 64 Stat, 


256, as amended, sec. 17, 47 Stat. 736, as 


amended (12 U.S.C. 1464). Reorg. Plan No. 3 
of 1947, 12 FR 4891 3 CFR, 1943-48 Comp. 
1071) 

By the Federal Home Loan Bank Board. 
J. J. Finn, 
Secretary. 
[FR Doc. 83-30221 Filed 114-83; 10:00 am} 
BILLING CODE 6720-01-M 
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LIST OF PUBLIC LAWS 


Last Listing November 4, 1983 
This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. 
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S.J. Res. 57/Pub. L. 98-142 


To designate the week of 
November 2, 1983 through 
November 9, 1983, as 
“National Drug Abuse 
Education Week”. (Nov. 1, 
1983; 97 Stat. 915) Price: 
$1.50 

S.J. Res. 189/Pub. L. 98-143 
Extending the expiration date 
of the Export-Import Bank Act 
of 1945. (Nov. 1, 1983; 97 
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H.R. 3706/Pub. L. 98-144 

To amend title 5, United 
States Code, to make the 
birthday of Martin Luther King, 
Jr., a legal public holiday. 
(Nov. 2, 1983; 97 Stat. 917) 
Price: $1.50 
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18, Vol. I, Parts 1-5 wn 6. CFR index and Findings Aids... 
18, Vol. Hi, Ports 6-19 i: Complete 1983 CFR set 


ao Microfiche CFR Edition: 
Complete set (one-time mailing) 
Subscription (mailed as issued) . 
Individual copies 1983 
1 No amendments to these volumes were promulgated during the period Apr. 1, 1982 to 
March 31, 1983. The CFR volumes issued as of Apr. 1, 1982 should be retained. 
2No amendments to this volume were promulgated during the period Apr. 1, 1980 to 
March 31, 1983. The CFR volume issued as of Apr. 1, 1980, should be retained. 


*Refer to September 19, 1983, FEDERAL REGISTER, Book if (Federal Acquisition Regula- 
tion). 














